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SUBJECT: DISPOSAL OF FLAMMABLE LIQUIDS 557257

Apparently, there is not a uniform-safe method used to dispose
of used flammable liquids such as, Napéha, Ketone, and.Lacquef thinner.
In fact, there have been reports of some alarming practices of pouring
down drains, into toilets, and even into trash barrels.

To provide a standard procedure we have been given the cooperation
of Department's 7 and 12. These departments each have a Paint Storage
Room that satisfies the Fire dees. Théy have located in each of these
rooms a grounded 55 gallon drum to dispose of their scrap thinners and
solvents, When the drum is fﬁll it -is sent to the Salvage Department
for safe disposal, |

This means of disposal is now availsble to all concerned. Those

departments in Building 17 should contact Mark Duffy, Extension 280,

'asnto the location_of his disposal drum. All departments East of

Arcade Street should use the drum located in the Department 7 Paint
Circulation Room, located in the basement of Building 14. This is the

room directly across the aisle from the Print Shop. Bill King, Extension

273 ‘can be contacted about any questions concerning this room.

To provide yourself with a SQfe means of tempora;y'storage and
a container to transport the flammaSIe liquid to the disposal drﬁms,
you can order through maintenanceg eithef.z or 5 gaiion 'Flammable
Liquid' disposal cans. They-are numbered SOdZA and SOOSA respeétively.
-Pleage pass.this information on to all concerngd; instructing
theﬁ to comply with this prﬁcedure.

‘Ben Kustelékf
Fire Marshall
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GRIGGS MIDWAY BUILDING _ PHONE 645-5507

1821 UNIVERSITY AVENUE | / o
' ' Rl

ST. PAUL, MINNESOTA 55104 1/\(J( % ,

SUITE 161 SOUTH

January 17, 1973

Gary A. Pulford

-Solid Waste Division

Minnesota Pollution Control Agency
717 Delaware Street S.E. \
Minneapolis, Minnesota 55440 QQ_

Dear Mr. Pulford:

This is to apprise you that Pollution Controls, Inc.,
is now accepting the Hazardous and Toxic waste of Whirlpool
Corporation, 850 Arcade, St. Paul, Mimnesota.

Upon destruction cf these waste the appropriate monthly
reports will be filed with the MPCA along with copies of our
compliance certificate.

We will keep you informed of the materials received and
destroyed. . o

. We have found Whirlpool Corporation interested in
complylng with the rules and regulations of the MPCA and the State
of Minnesota.

RespEEEIully, -

S // /

i@ﬂéz ¥

F. Patrick McGrath

g

FPM/ck

cc: Whirlpoel Corporation
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STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES
"In the Matter of the Application
of the PORT AUTHORITY of the CITY
OF SAINT PAUL for a Permit to PINDINGS OF FACT
Conduct Dredging and Landfill ) CONCLUSIONS
Operations Involving the : ORDER AND PERMIT

MISSISSIPPI RIVER, PIGS EYE LAKE
and BATTLE CREEK in Portions of
Sections 10, 15, and 22, 7. 28 N.,
R. 22 W., Ramsey County, Minnesota.
P.A. 72-1037

In accordance with applicable statutes, a public ﬁearing
was héld concefning the above matter in the Federal Courts
Building, 316 North Robert Street, St. Paul, Minnesota, on
November 22 and 27, 1972. Mr. Eugene R. Cere, Director of the
Division of Waters, Soils and Minerals, was appointed by the
Commissioner of Natural Resources as referee to conduct the
hearingt The Port Authority of the City of St. Paul (hereafter
'Autho:ity") had made application for a permit to conduct dredging
operations to widen the course of the Mississippi River near Pigs
Eye Lake in connection with the construction of a handling
facility for low sulfur western coal involving enéiégéﬁﬁiﬁérinto
the waters of figs Eye Lake and relocation of Battlé‘éfééﬁ%g{

Mr. Paul F. McCloske}, Assistant City Attorney, City of
St. Paul, appeared on behalf of the Authority.

Mr. H. A. Greggqg, Assistant County Attorney, appeared on
behalf of Ramsey County.

condis2 O lcalda.,

Mr. william G. Peterson, Special Assistant Attorney
...... il
The matter having been duly heard and 9;¥K5X}9?9F°uﬂ9d

arguments having been considered, the Commissiqggﬁdgglgfqgﬁg}
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Resources now makes the following
FINDINGS OF PACT

l. Pigs Eye Lake has a total water surface area at
normAl pool stage of about 432 acres, located wholly within the
City of st. Paul in portions of Sections 10, 11, 14, 15, 22, and
23, T. 28 N., R. 22 W., Ramsey County, Minnesota, and connected

- to the Mississippi River, a navigable waterway of the United
States, by a constructed barge channel about 4,000 feet long
and 400 feet wide, extending in a north-south direction._ _

2. The water surface elevation in Pigs Eye Lake is
coptrolled by a dam (LoFk and Dam No. 2 near Hastings, Minnesota)
co;pleted by the U. S. hrmy Corps of Engineers in 1930; the normal °
pool elevation is 687.2 feeﬁ above mean sea level, 1912 adjustment.
Located in the Mississippi River flood plain and.subject to
fluctuations of as much-as 15 feet higher or four feet lower than
the normal pool level, the water surface elevation of Pigs Eye
Lake normally fluctuates between 685 to 691 feet above mean sea
level; the lake has a median depth of three fo four.fQQ; anq\a
maximum depth of about 12 feet at its point of qoppfftion to the

Vo lliin Un
excavated barge channel. _ e . T i
3. The Government Land Office plat of theug¥9§,ﬁXE¢ulh
Lake Area, based on surveys made about 1850, 1ndi¢a§g§ &‘}9533,
nonmeandered marsh in the area of the present laqu gpggefgsg
on both north and south to the Mississippi River bePgEy;al
channels, with Battle Creek flowing into the marsh area from
the north and thence southerly into the Mississipp};§éye£f“huduL“’
4. The October 1896 edition of the St'.?‘P}JQPaFESng}E{._
initially published by the U.S. Geological SqueyLanUfpr}?Egg“““L
in 1947, identifies "Pig Eye Lake" as a large quxiggjgggntgater
fout lower tha..
L OL Plyg. by
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surrounded by extensive marshlands, similarly connected to the
Mississippi River by two channels, with the lower portion of
Battle Creek having been relocated from its original position
to join the northernmost of thess two channels, ‘

5. In additiqn to the effect of Lock and Dam No. 2,
the natural condition of Pigs Eye Lake has been further altered
by large scale dredging and filling operationa-conducted primarily
for the purpose of obtaining £ill material for industrial land
development: |

| (A) In 1966, pursuant to a permit from the Department
of Conservation (P.A. 66-6937), the Authority excavated
the southern portion of the existing barge channel
which connects Pigs Eye Lake to the Mississippi River
at a point about 2.7 river miles downstream from the

Metropolitan Wastewater Treatment Plant;

(B) 1In 1967, pursuant to Department of Conservation

permit (P.A. 67-1128), the Authority excavated ‘the

Jiemd un U '
northern portion of the barge channel, constiucte U%n

extensive embankment severing Pigs Eye Lake into two

portions, and widened and deepened the'MisﬁiEsIEpi"

ua Ll altcelou

River channel in.Sections 22, 23, and 26, T. 28" N.,

G tod plimac.

R. 22W.
Lauuntrial land

6. Partly as a result of these operations, the lake

now comprises 368 acres of water in its main body and an .

adjacent water body of about 64 acres. As required by Permif
67-1128, the two bodies are connected by cu;vegggwénuﬁgﬁggl

places. By the terms of the permit, the gntirg_g§§g§gpnggegg

water created is dedicated as public waters. from the

el
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7. Pigs Eye Lake provides suitable habitat for game
fish including northexn pikq, sauger, walleye, sunfish, and
crappie, in addition to numerous species of forage and rough fish.

8. Pigs Eye Lake is navigable by recreational watercraft.,
Access to the lake is available through the constructed barge
channel. The lake is utilized for recreational and commercial
fishing.

9. About sixty percent of the land adjacent to the
natural shoreline of Pigs Eye Lake has typical wooded river
flood plain vegetation including cottonwood, maple, willow,
dogﬁood, nettles, and grasses.

10, Pigs Eye Lake is a lake ﬁith a limnological
identification as a "deep marsh." '

ll. Pigs Eye Lake is ecologically suitable for
propagation of waterfowl, aquatic furbearers, and fish. The
lake and surrounding shorelands provide habitat for‘aqqgticﬂh
furbearers, tree nesting ducks, great blue herons, plack cipwned
night herons, common egret, shorebirds, songbirds, pheasant,

-ty [

squirrel, fox, and deer. It also furnishes nesting cover for

B -‘--h\/&\d&---

puddle ducks and waterfowl loafing sites. The area has been

A esvaany

utilized for trapping of mink and muskrats. The area contains

[P wavAal

a valuable heron rookery area in the NE 1/4, Section 22, and

NW 1/4, Section 23, T. 28 N., R. 22 W. et to the

12. Pigs Eye Lake and its surrounding shoreland 18

Livelrl

visible from U.S. lilghway 61, residential ne:l.ghbt)rhoodi‘W
the Mississippi River bluff north and east of the lake, and
from Highwood, Battle Creek, and Indian Mounds ParEP of . the

City of St. Paul, thus providing substantial scenic amenities
for numerous area residents, travelers and the general public.
4 ) L. aew Eloialol The
duX aguiLtic
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13. The value of the area to the public is diminished
by the substantial industrial and commercial development
existing around the Pigs Eye Lake shoreline. The lakea is
bordered by the Red Rock Industrial area, two major railroads
and U.S. Highway 61, the Hoffman Avenue railroad yard, and the
abandoned Pigs Eya landfill of the City of St. Paul. It is
located within one-ihalf mile of the Metropolitan Wastewater
Treatment Plant which generétes a discernible fetor in the area
during part of the day.

1l4. The laks2 receives effluant from the nearby éewage
treatment plant and seepage from the abandoned landfill
immediately to its north. As a result, Pigs Eye Lake is highly
fertile and turbid and is subject to algal blooms. The lake is
«underlain almost entirely by deep muck. It does not currently
meet water quality standards for aquatic recreation which involve
physical contact with the water such as swimming and water-skiing.

15. The waters of the severed smaller portion of
the lake are considerably lower in their content of indicators
of domestic pollution, such as sulphate ion, chlqg}dq.£951“39§
phosphorus, than are the waters of the main port}qgugg Pigs

Clic

Eye Lake. ‘ cead. It o1
16. The water qualitf throughout Pigs Eye Lake can
be improved by measures reducing the amount of sqpéug;pqgu e
leaching from the abandoned landfill and improving the efficiency
of the Metropolitan Wastewater Treatment Plant. LY e
17. Pigs Eye Lake is part of the Red Rock Industrial
District and its bed is owned by the Authority. Tha industrial
district comprises 1,725 acres, about 645 acres o:
past or presently planned developmant. wol currentay
| SeLen o walch invoa.
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18. Coal currently transpofted into this area from
the Illinois and Kentucky coal fields, primarily by barge, has
a sulfur content of three percent or more.

19. Regulations of the Minnesota Pollution Control
Agency (hereafter "PCA") require that, without provisions for
sulfur removal, the maximum sulfur content of coal used after
June 1, 1973, in high capacity steam generators in the metro-
politan area must be reduced to a maximum of 1.5 percent from
a current maximum of 2.0 percent.

20. The Northern States Power Company (hereafter "NSP*)
¥m§ets the currenf metropolitan air quality standards at their
High Bridge and Riverside generating plants located in the
-metropolitan area by mixing Illinois-Kentucky coal with low
sulfur western coal. It was the uncontroverted assertion of
NSP that this coal can feasibly be delivered only by rail and
most economically by unit train. o

2l. PCA has approved a stipulaéion agreggegg_q{ghxﬁgP
providing in part that NSP will comply with PCA air quality
regulations at its Black Dog and Allen S. King plants by June 1,
1875, contingenﬁ upon the completioﬂ of the proposed coal
handling facility (hereafter "facility") by the Authority at
Pigs Eye Lake. ‘ e tae wcUio

22. The Authority and NSP are proposing an agreg¢ment
whereby the facility would be constructed and owned by the
Authority, leased to NSP, and operated by the Valley Camp Coal .
Company. ae U tewdd
23. The facility would receive low sulfur western
coal by unit train shipments for distribution by harge tq the
" NSP's High Bridge, Black Dog, and Allen S. King gggggggéagoglants

o by rall and
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and to other large generating plants and coal users located

along the commercially navigable waterway system in the states

of Minnesota, Wisconsin, and Iowa. It would, however, be a public

facility available to all users of low sulfur coal regardless of
quantity purchased. '
24. The Authority and NSP consider the prdposed
location of the facility desirable in that it is situated at
the intersection of ﬁhe lines of three major railroads and a
landing site for commercial barge navigation. The Authority
and NSP regard this fact as significant because they believe
that this location will insure a continuous and reliable supply
line for fossil fuel necessary for the uninterrupted production
of electricity.
| 25, It was the uncontroverted.assartion of representa-
tives of the Chicago and Northwestern, Burlington-Northern; and
Milwaukee railroads and NSP that there are no alternative sites
in the vicinity bf the Twin Cities metropolitan area which offer
the unique intersection of the three railroads and commercial
navigation facilities. el Weyelultion .
26. Within the Pigs Eye Lake area, the Authority énd
its consultants have studied alternative sites for the placement
of the facility. The planned site utilizing about 62 acres of
the abandoned Pigs Eye Landfill has the least possible impact
on the environment of Pigs Eye Lake and the Misgﬁpqﬁygﬁlgﬁgfr
from the standpoint of minimal disturbance of the lakebed and
riverbed due to dredging and filling. _ e liable Luba
27. The portions of the Authority's p}ﬁﬂglggqgﬁg}ag_g
permit from the Commissioner of Natural Resources pursuant to

[EES PPN

Minnesota Statutes 1971, Section 105.42, includes  Widening and

T O,
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deepening the Mississippi River channel within the corporate
boundary of the City of St. Paul in order to obtain about 3.5
million cubic yards of_filllmaterial by dredging along the
easterly river baﬁk within Section 15 and a portion of Section 22,
T. 28 N., R. 22 W.; installation of'16 circular cells for barge
mooring and loading facilities within a portion of the dredged
area; encroachment onto about 1;5 acres of the bed of Pigs Eye
Lake lying below normal pool level to facilitate placement of an
exterior dike encircling the coal storage area in a portion of
Section 10, T. 28 N., R. 22 w.; and relocation of about one-half
mile of the éattle Creek channel in Section 10.

28. No'significant archaeological values exist in the
.Pigs Eye Lake area.

29, The facility is not expected to raise noise levels
in the area.

30. A loss of about 50 acres of wooded area will be
experienced through dredging, filling, and construction of a
conveyor system between the Mississiﬁpi River and ;bg“cogl
storage area. ok er o Ciion

3l. The adverse impact of the loss of the above Hqgégd
area will bé compensated by the Authority establishing ggggxhu
vegetation over an equivalent or greater area whgﬁeu§ugg”§ogab
not now exist. . G nt o:

32. The Authority and the MetfopolitanASgwqg‘gqggdo‘
will exchange land to permit construction of the faeility,
A Metropolitan Sewer anrd representative testified that the
facility will be compatible with present and anticipated future

operations of the nearby Metropolitan Wastewater Treatment Plant.

Cline hwlne loeveo.
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' 33. The Authority has applied to the U. S. Corps of
Engineers for a Department of the Army permit And to the PCA
for certification of the Mississippi River dredging. Final
action will not be ﬁaken on elther of these applications until
compietion of an Eanvironmental Impact Statement by the Corps.

34. In preparation 6f the Environmental Impact
Statement, the Corps of Engineers may acquire information not
currently available, or require further studies of the 1mpéct
of the facility on environmental quality.

35. The February 24, 1370, report by Ecko, Cean,

Austin, and Williams, entitled Mississipoi River, set forth a

land use concept plan accepted by the St. Paul Planning Board
'in March 1971 and by the St. Paul City Council during April
1972. This does not indicate any industrial deQelopment
adjacent to the Pigs Eye Lake shoreline in the vicinity of the
planned lake encroachment. Father, it proposes that ;g;q_asga
remain in open space use. Land use controls of th?hcigy 9?
St. Paul include the Pigs Eye Lake area in the unagsiggeﬁuor
unrestricted use category. )

36. A report entitled Ramsey County Open Spacg System,

dated February 1971, indicates that a considerable amount of the

proposed for

PRV TNV

currently undeveloped Pigs Eye Lake shoreland was

PR TR

inclusion in the County open space system.

Gl NG depract

37. The Board of Ramsey County Commissioners passed

a resolution of intent dated February 28, 1972, to acquire title

e eaay

to Pigs Eye Lake and the undeveloped adjacent land for recrea-

PR LW hE ol
tional purposes. . .
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38. The Ramsey County Parks and Recreation Department
has developed a proposal for recreational.development of the
above araa, aéproved on November 21, 1972, by resolution of the
Ramsey County Parks and Open Space Commission, including lake
dredging, marina construction, habitat preservation, a bird
' sanctuary, a picnic area, and an all-terrain vehicle area.

39, By resolution dated Novemher 21, 1972, the St. Paul
City Council stated that the proposed facility is: " ...consistent
with the comprehensive land use plans adopted by this Council.”

40. The heron rookery area is located on a point of land
adjacent to tha excavated barge channel connecting Pigs Eye Lake
to the Mississippi River, across the channel from existing ’
.industrial development. The rookery area is separated from the
proposed coal .storage area by a distance of about 8,000 feet and
from the proposed dredging area by a minimum distance of about
1,500 feet, a significant portion of this latter distance
crossing an area dredged in 1967 and currently utiiized for barge
staging. - .
41. The resident heron and egret populatiops utiljze
the rookery area for nesting, whereas feeding occurs oyer p large
area not limited to the near vicinity of Pigs Eye Lake.

42, leither the factors governing the location of heron
rookeries nor the effects of nearby development on rookery =
utilization are fuily understood by ornithologists,. The evidence
of the impact which the facility would have on the rookery is.
inconclusive. L e e L

43, Periodic maintenance dredging will_quygggggary
along the mooring cells abutting the river for which pxior, . |
written permission from the Commissioner of Natg;;%tggpqgggggh@
is required by statute. o o QLOLE‘
10 wnilaicy
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44, Adverse environmental impacts due to disposal
of dredged spoil material will be minimized by utilizing only
disposal sites approved by the Department of Natural Resources.
45. The coal stockpile will be enclosed within a dike
extending about 23 feet above the elevation of the adjacent
flood plain land to a point above the regional (100-year
frquency) flood stage. The railroad approach grade leading
to the coal storage area will be similarly elevated.
46. The diked coal storage area will not be located
in the floodway of the Mississippi River and will not cause
measurable increases in either flood stages or potential flood
damages.
- 47. The protection dikes for the coal storage area
will be sloped at a ratio of three horizontally to one vertically.
Improper placement of these slopes can contribute significant
amounts of sediment pollution to Pigs Eye Lake and the Mississippi
River. o
48. Sedimentation may be reduced by proper fill .
placement. The Authority should prepare a fill placement and
o Sedimentation control plan for appréval by the Sgagﬁigfhﬂ§gnesota.
49. The Authority proposes three staggered rows of trees
inside the railroad tracks at the top of the berm plug seeding
and extensive plantings of large shrubs on the exterior embank-
ment slope.a. . -H

50. The portion of the embankment slope lying below

LU e Locatac

the elevation of 691 feet above mean sea level Y;&&.PE;P“PQﬁﬁF
to erosion from wave action and water inundation.

.51, 7The foregoing adverse env;;onmenga}igfgggtuggg
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be corrected by providing riprap protection for the portion

of the embankment lying below elevation 691 feet. The Authority
should develop plans and specifications for such erosion
protection for approval by the Department of Natural Resources.

52. Construction of the coal storage area will convert
about 35 acres of the abandoned landfill from its present
relatively barren condition to a condition capable of supporting
terrestial vegetation.

53, It was the uncontroverted testimony of witnesses
for the Authority that the encroachment into Pigs Eye Lake will
occur in an area adjacent to the abandoned landf£fill which has
very little vegetation and is not utilized extensively by fish
.or other forms of wildlife. |

54. Adequate space will be provided on the embankment
slope for a hiking trail. '

55. Within the coal storage embankment, coal will be
stockpiled to.an elevation approximately 27 feet above the top ..
of the dike. The objections of area'residents_tq the facility
primarily involved its visual impact. le oL aupr

56. The weight of the proposed embankment and coal
stockpile may tend to reduce the leaching of pollutantg into,
the lake from the abandoned landfill. o eye meane WLk

57. The Authority's engineers do not anticipate major
changes in the configuration of the bottom contours of Pigs,.
Eye Lake or the adjacent shoreland. Should such changes
materialize, the adverse impact thereof cah'be_go{ggctﬁguhx“égL

amendment of this Order directing the Authority to remove such

mud wave formation. O coal will bLe
Yoo+« aboOve thae top
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58. The Authority has submitted plans for the
interior drainage system and water pollution control facilities
for the coal storage area to the PCA in order to obtain &
diacharge permit assuring that all effluents meet applicable
water.quality standards.

59. The Authority proposes construction of an
additional earthen embankment generally extending in an east-
west direction adjacent to and across the northerly shoreline
of Pigs Eye Lake to reduce the leaching of pollutants from
the old landfill into the lake.

60. A feasibility study of the above measure should

be conducted by the Authority's engineers and, if positive,

“plans for such construction should be submitted to the Depart-

ment-of Natural Resources for approval. .
61. Dattle Creek, vwhich will be relocated, issues

from Battle Creek Lake located in Section 6, T. 28 N., R. 21 W.,

in the Vvillage of Woodbury, Washington County, thence meandéring

through Section 1, T. 28 N., R. 22 W., in the Village of

Maplewood, Ramsey County, thence flowing through Section 2 and

portions of Sections 3 and 10, T. 28 N., R. 22 We,, in the City

of St. Paul, PRamsey County, to its junction with Pigs Eye Lake.
62, Upstream from ﬁhe undercrossing of U.S. Highway 61

in the SE 1/4 Section 3, T. 28 N., R. 22 W., Battle Creek, ls

a steeply descending stream meandering through g!sggg@ngg9ded

valley traversing several heavily developed residential areas.

and Battle Creek Park of the City of St. FPaul; between Highway 61

and Pigs Eye Lake, the creek predominantly meanders through

Sen,

marshlands and is piped beneath the Hoffman Avenue railroad, yard.
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63. The reach of Battle Cfeek downstream from the
Hoffman Avenue railroad yard will be relocated. It is about
10 feet wide, less than one foot deep at normal flow, and its
bed is primarily muck. .

64. The relocated channel of Battle Creek will be
curvilinear with gravel channel slope protection and shrubs
and grasses adjacent to the channel, These alterations will
not adversely affect existing recreational or fisheries values
of the creck.

65, Minnesota Statutes 1971, Section 458.16, Subd. 3,

gf#nts £he Authority jurisdiction over recreation and recrea-
tional facilities along the river and authorizes the Authority
-fo construct and maintain recreational facilities. )
66. Resolution No. 800.adopted by the Authority's
Board of Commissioners on October 31, 1972, provides in part:
* . « « that the development will not significantly impair the
deveiopment potential of recreational facilities in the district
and will allow and permit the adjacent Pigs Eye Lake shoreline
to remain undisturbed and conducive to open space development.”
67. A representative of the Authority stated that
the remaining 1,080 acres of the 1,725 acre industrial district
will be reserved for open spade and recreation. . . ...a. s,

68. The proposed development extending into Pigs Eye
Lake including plans for aesthetic landscaping, e;qgiquggggqgl,
and incorporation of'space for a future trail ayégem will not

by itself significantly interfere with any public¢ use qf Rigs

Eye Lake.

wvirdes L pact:
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69. Unrestricted future development adjacant to and
into Pigs Eye Lake would in combination with the impact of the
proposed facility substantially reduce the public value of the
lake and be detrimgntal to the public interest.

70. The public interest will be best served by
reservation of ﬁhe remaining land and water of the Pigs Eye

Lake area for open space and recreation, as proposed.

Pursuant to the foregoing Findings of Fact, the Com-
nissioner makes the following S
CONCLUSIONS
I. That the application of the Authority (P.a. 72-1037)
;nd the proceedings of the Commissioner thereon substantially
~conformed to the requirements of Minnesota Statutes 1971,
Chapter 105.
II. “hat Pigs Eye Lake and Battle Creek are capable
of substantial beneficial public use and accordingly areé public
waters. T
III. That the applicant's proposal, subject to the terms
and conditions herein set forth, will not significantly interfere
with the waters of Pigs Eye Lake and Battle Creek and will not be
detrimental to the public use thereof. SRR A _
IVv. That the applicant's proposal will ﬁdﬁdinterfere'Qith
water flowage in the Mississippi River to the dggg%weq&voguspé tél
public use thereof.- ' '

V. That the applicant's proposal, wased upon informafion:

—ah e

the state and will, with conformance to the perm;tbp{ovisig§3

hereafter stated, promote public welgarg\and_pgggggtlggqlio safety.
15
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VI. That a perxmit should be granted to the Authority
at this time to change the course, current, or cross section of
the Mississippi Rivexr, Figs Eye Lake, and Battle Creek in
connection with construction of the proposed Pigs Eye coal

handling facility.

Based upon the foregoing Findings of Fact and Conclusions,

the Commissioner of Natural Resources hereby issues the following

ORDER AND PERMIT

Pursuant to Minnesota Statutes 1971, Chapter 105, a
permit is hereby issued to the applicant, the Port Authority of
the City of Saint Paul, authorizing:
) A. Widening and deepening the Migsissippli River
chaﬁnel by dredging along the easterly river bank within
Section 15 and a part of Section 22, T. Z8 N., R. 22 W., in order
to obtain about 3.5 million cubic yards of fill material;

B; Installation of 16 circular cells fo;dya;ggxgggrépg
and loading facilities within a portion of the aroa to ?g
dredged; e s

C. Encroachment ontc about 1.5 acres of the bed of
Pigs Eye Lake lying below normal pool level in a portion of
Section 10, T. 23 N., R. 22 W., in order to facilltits plaidékent
of an exterior dike for the coal storage area; and” N

D. Relocation of a reach of Battle Creek about one-half
mile in length located downstream from tha_BoEfmgggéye¥99’Rgilroad
ygrd in Section 10, T. 28 N., R. 22 W. ,_; ity ol

All for the purposes of constructing a handling facility

for low sulfur western coal adjacent to Pigs Eye Lakeiv c
RS T2 S A (84

. .- \A'J.L.A'l..\'l
s 27 Vil A0 udees.
B
. .. .o
aaalbedoad,
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This permit is granted subject to the following

TERMS AND CONDITIONS

l. This permit is issued Qubject to the Environmental
Impact Statement in preparation. Should such Statement reveal
adverse environmental consequences not indicated in the testimony
in this proceeding or anticipated by this Order, the Commissioner
may in his discretion cancel, suspend or modify this Order, with
or without further public hearings, in order to consider such
matters and incorporate them into his determination hereoﬂ,
pursuant to the powers of the Commissioner, Minn. Stat. § 105.44,
subd. 9. |

2. The Authority (hereafter "Permittee®) shall reserve
the'remaiﬁing 1,080 acres of land and water area of the Red
Rock Industrial District for open space and recreational use
pursuant to a plan of the Permittee to be submitted to the
Commissioner. Lo

3. Permittee shall provide .for extensive tree and
shrubbery plantings on the railway approach grade and the =~
embankment encircling the coal storage area. . ;

4. Permittee may relocate the channel of Battle Creek
provided it is placed on a curvilinear alignment with gravel
slope protection for the channel and shrubs and grasses .., ., ...
adjacent thereto. .

Vi v sully

5. Permittee shall develop a plan for monitoring,
Commissioner, such monitoring to be implemented by the Permittee
prior to the start of construction and continued.yntilthe . ...

Commissioner approves termination thereof.  or the Ked
Cowational use
17 .
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oL Ve Llce and



00309

6. Permittee shall submit # plan for controlling
sedimentation'dﬁring construction of the coal storage embankment
to the Commissioner and receive his written'approval thereof
prior to the start of embankment constxruction.

7. Permittee shall keep the Commissioner apprised of
the progress of the construction work of said coal handling
facility by reports in such form and frequency as the Comﬁissioner_
shall require.

8. Permittee shall remove any mud wave forming in or
near Pigs Eye Lake to the satisfaction of the Commissioner.

d 9. Fill or spoil material may be depcsited only as
specified in the project plans. Placement of any fill material
i; other locations within the flood plain of the Mississippi
RiQer or on the bed of Pigs Eye Lake below normal pool level
is expressly prohibite&.

P 10, Permittee shall furnish to the Commissioner for
approval plans and specifications for riprapping the embankment
slopes lying below elevation 691.

N o s

1l.  Permittee shall report to the Commissioner upon

LI S L SV ERR W |

the feasibilitj-of constructing an additional dike to reduce_f
P - ~ L
leaching of pollutants from the abandoned landfil{.luxfugqﬁfible,

the Permittee shall construct such dike upon rece#p?ﬁp{iﬁyﬁh_lg .

Commissioner's approval of plans therefor.

12. Permittee shall submit to the CommigsﬁQHEE;QQFor
approval plans and séecifications for the plantingdgfdsfggg
and woody Vegetation over a currently unwooded agqgiggdﬁgpqg
equivalent to the wooded area to be destroyed 1Q;FQE5ﬁF“é§§&QJL_

didea

of the facility. LS S1usinnl
.l.‘-)_) - L"L"
. 500l level
18 '
s La1Ohel EOY
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13. Permittee shall, prior.to any maintenance dredging
of the widened portion of the Mississippi River, furnish to the
Commissioner an estimate of the quahtity of material involved,
its proposed disposal site, and the sedimentation prevention
measures proposed. Maintenance dredging may not be commenced
without the Commissioner's approval of tha plan.

14. Permittee shall comply with 'all rules, regulations,
requirements, or standards of the PCA and all other applicable
local, state, or federal rules, regulations, requirements or

. standards.
' 15. This permit shall not release Permittee from any
- _liability or obligation imposed by Minnesota Statutes or local
ordinances relating thereto and shall remain in force subject
to all conditions and limitations now or hereafter imposed by,
law, |
16. This permit is not assignable except with the
written consent of the Commissioner of Natural Regguggggtuguu
17. Permittee shall not make or procure another to
make any additional changes, beyond those herein authorized, . .
in the course, current or cross section of Battle Creek, . ., _
Pigs Eye Lake, or the Mississippi River, without the written
pernission of the Commissioner of Natural Resources previously
obtained. Cvlen iaed ey
18. Permittee shall grant access to th?uﬁéféLPt;Sé};
reasonable times during and after construction to authorized.
representatives of the Commissioner of Natuxal_gggog£§3§cgogy
inspection of the operation authorized hereunder.
19. This permit may be terminated by the Gommigsgioner

of Natural Resources, without notice, at any time he

iy

deems it

. Sow whiothiel €O “

) .19
. . wlthogized,

R Cruuk,




necessary for the conservation of the water resources 0f the
state, or in the interest of public health and welfare, or for
violation of any of the provisions of this permit.

20.  In all cases where the doing by the Permittee of
anything authorized by this permit shall involve the taking, _
using, or damaging of any property, rights, or interests of any
other person or persons, or of any publicly owned lands or
improvements t:thereon or interests therein, the Permittee, before
proceeding therewith, shall obtain the written cbnsent of'all
persons, agencies, or authorities concerned, and shall acquire
all property, fights, and intereﬁts necessary therefor.

21. This permit is permissive only. No liability shall

“be imposed upon or incurred by the State of Minnesota or any of

its officers, agents or employees, officially or personally, on
account of the granting hereof or on accaunt of any damage to
any person or property resulting from an act or omission of the
Permittee or any matter hereunder. This permit shall not be
construed aé estopping or limiting any legal claims or right of
action of any person against the Permittee, its agents, employees,
or contractors, for any damage or injury resulting from any such.
act or omissi§n, or as estopping or liméting any legal claim or
right of action of the state against the Permittee, its anents,
employees, or contractors for violation of or failure to comply
with the provisions of the permit or applicable §rovisions of law.
22. In accordance with Minnesota Statutes 1971, Secfion
105.46, all construction authorized by thig permit must be

completed within three vears of date of issuance hereof, which\\

20
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time limit may be extended thereafter for good cause shown,

Dated at Saint Paul, ¥Minnesota, this cfz day of
March, 1973.

- Ll i rl PN
OBERT L. (HERBST
mmissioner of Natural Resources

21
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June 29, 1973

00915
ENVIROHMENTAL DRe TSTOC@E
Separate Industrial Waste Water from Sanitary Waste Materials. 1974
Additionul Efolid Hi Density VWaste Compactor. . 1974
Hew Finicshing Lychn% for Hydrocarbon Emission Reduction. 1975
Provide Pretrecatwent of Industrial Vaste Waters. 1976

Provide Porcelain Dust Collector Cyclones for Particulate Emissions. 1977

Install Cooling Tower and Re-circulating System for all

_Cocling Waters. . 1973
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June 29, 1973

ENVIRONMENTAL PROGRESS TO.DATE

Purchased & Installed 3 Solid Waste Compactors
(2 for Re-cycling Cardboard & 1 for Waste)

Eliminated Incineration of Waste Materials
Filed lst Emission Inventory Report with M.P.C.A. (yearly since then)

Filed lst Emission Inventory Report with City of St. Paul.
(yearly since then).

Low Sulphur No. 2 Fuel 0il on Site & Available for Air Alert Episodes

1st Property Line Noise Survey Completed and Documented.
(yearly since then).

Separated Cooling Water from Sanitary & Industrial Waste Waters
Applied for Corps of Engineers Discharge Permit.

Apvplied for M.P.C.A. Discharge Permit

First SOy Alert Called by ﬁ.P.C.A, on 10th, Continued for 27 Hours.
Metering.Equipment Installed for Cooling Water. Sewer.Charge Rebate.

Upgraded Porcelain Dust House, (sealing & new filters).

00916

June

Ot

June

June

Sept.

Oct
. Feb
Feb
Feb
March

Oct

Started Incinerating All Liquid Wastes (rather than dumping in landfills) Jan

Received First Operating Permit for the Boilers from City of St. Paul.

Sk

E. W. Hartuffg

June

1968

1958

1970

1971

1971

1971

1971

1972

1972

1972
1972
1972
1973

1973
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June Ly, Ly/5

ENVLRONMENTAL PROGRESS TO DATE

~

Purchased & Installed 3 Solid Waste Compactors
(2 for Re-cycling Cardboard & 1 for Waste)

Eliminated Incincration of Waste Materials
Filed ist Eumission Inventory Report with M,P.C.A, (yearly since then)
Filed 1st Emission Inventory hcport w1th City of St. Paul.

@ srtp Sine c""*-(_—W)-umMm.u_ City

Low Sulphur No. 2 Fuel Oil on Site & Available for Air Alert Episodes

lst Property Line Noise Survey Completed and Documented.
(yearly since then). _ o

Separated Cooling Watef from Sanitary & Industrial Waste Waters

Applied for Corps of Engineers Discharge Permit,

Applied for M.P.C.A. Discharge Permit

First SO, Alert Called by MLP.C.A, on 10th, Continued for 27 Hours.
£

Metering.Equipment Installed for Cooling Water. Sewer Charge Rebate.

Upgraded Porcelain Dust House, (sealiﬁg & new filters).

May

June

June

June

Sept.

Feb

Feb

Feb

March

1
[

Started Incinerating All Liquid Wastes (rather than dumping in landfills) Jan

Received First Operating Permit for the Boilers from City of St. Paul.

S g

E. W. Hartuffg

June

1968

1958

1970

1971

1971

1971
1971
1972

1972

1972

1972

1972

1973

1973




TYPICAL MOUNDS OF TRASH on the Pig s Eye site.‘Great flopks of

pigeons seem to be the only inhabitants around this spot.

TO _‘

SINCE 1896
MINNESOTA'S LEADING
LABOR NEWSPAPER

. '§t. Paul, Minn. 55103
”‘Aﬂgusf]3,1973 - 2759

10 Cents -
Vol. 27, No. 33

osed iermmai sﬂ'e

icks shangri-la feel

By BOB MARKUSEN .
e.proposed Pig’s Eye Lake
-terminal has been the
ct.of widespread con-
rsy. .recently, with ob-
ons centering on the
ible.‘ecological hazards
ved.

ny-:: people believe that
ruction of the terminal
dresult in air pollution

.and- surrounding waters.

blowing coal stockpiles:
ollution of the Mlssxsmppr ’

Others point to the potentlal-_

destruction of a heron rookery
three miles away resulting
from increased use of barges on
the river. .

In light: of this controversy,

the Union Advocate decided to-

examine the area that some

conservationists have labeled a.

potential wildlife refuge.

The Advocate found that,_i

most of the area, much of which
was farmland in 1960, is today a

. wasteland of sludge trash and .

rtiONS tiehzﬁ' e aver

noxious odors.

Viewed from a distance in
mid-August, the area appears
pleasant enough, with high
weeds hiding most- of the

-wastes.

Anyone bothermg to travel
down Childs Rd. along the river
sees a different picture.

Mounds of salt, gravel and sand

obscure the landscape. Strong

“odors from the' ‘Portland

Cement Works and . the

Knappen Molasses Co. rule out -

the area being used by humans

for any sort of leisure activity. .
Noar the area nronncaed for .

Fxrst readmg of proposed
amendments designed to bring the
constitution of the St. Paul Trades
& ‘Labor = Assembly into com-
pliance :with new rules of the
national 'AFL-CIO, was done at
last Wednesday’s meeting of the

.Assembly delegates at the Labor

Temple auditorium.

In the main, the amendments
which will receive final action at
the next Assembly meeting on

.Wednesday, September 12,

eliminate reference to the old
Legislative Committee and sub-
stitute instead the new Committee
on Political Education (COPE) as

‘required by the AFL-CIO.

The new Article XI spells out the
composition of the new COPE,
which according to the AFL-CIO
rules must be headed by the
Assembly president with the

[{‘COPE amendments are
- submitted to Assembly

portion would then read:
““a. This thirty-two cent (32c) tax
shall be distributed as follows: 19¢
per capita to the Union Advocate;
8.5¢.of per capita to the Assembly
office; 4.5c of per capita to the
Commlttee on Polmcal Educatxon
Fund.

ARTICLE VII—Sectlon l—Page
12: Change to read as follows:

“Section 1.. The President shall
preside and preserve order at all
meetings of the Assembly. The
President. shall = preside and
preserve order at all meetings of
the Executive Board; appoint all
committees  not- - otherwise
provided for; and transact such
other business as may of right
appertain to the office. The
President shall be Chairman of the
Committee on Political Education
and ex-officio member of all other




THE FORMER CITY DUMP is the proposed sit
terminal.

THE BREATH-TAKING BEAU
tanks in the background.




THE BREATH-TAKING BEAUTY of the Pigs Eye scene.
tanks in the background.

e
s

Weeds dominate the area, with factories and storage




Q0920

seemRvruNvAG (0 fors T A e
bw,;;\ " - e f

UNIVAC PARK, P.0. BOX 3525 \ ,,“
ST. PAUL, MINNESOTA 55165 j YIRS e '? eI 1
sy

BN

TELEPHONE (812] 456-2222 : {

JAN 1 mo0ma

10 January 1974 MNN DOLLUT}'\

NTROLAG:NCY
Minnesota Pollution Control Agency I
717 Delaware Street South East '
Minneapolis, Minnesota 55440
Attention: Mr. John C. Lichter
Subject: Letter of October 4, 1973, from

R. J. Martin.
Gentlemen:

In Mr. Martin's communication to you, he indicated the
types of hazardous wastes to be disposed of by Univac
based on past records. We appreciate your discussions
with Mr. Martin and the discussions of Mr., Forsberg

with myself in the past, however, at present it appears
to be somewhat confusing as to the approved vendors
through which Sperry Univac can dispose of such materials.
I would appreciate receiving a list from you of sources
we could contact for disposing of acids, oilg, fluxes,
alcohol and solvents.

Pléase-advise which organization has jurisdiction over
disposal of subject wastes when talking to MPCA, County
Health Boards, Metropolitan Sewer Board, etc.

If a meetlng would be advantageous to discuss the above
further, please contact the writer at 456-3302 and we
will be happy to discuss the very important subject of
hazardous waste disposal. I would appreciate being copied
in on all communications which you might have with our.
pollution control coordinatariMr. R. J. Martin since I am
the Purchading representative. My address would be
identical to his for mailing other than my mail station is
8861. :

I would appre01ate a responSe by 1-18-74. If not possible,

please call me.

A FLZEL

R. F. LaPointe
Sr. Buyer

CAMED oY
S B RFL/ca DR '.'...'_.:_,._.QL:_,'.'. e e U e -

cc: R, J. Martian

@y {ix

"JTe. Cihunka

[l I A I Nl L
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Form Approved

- 0.M.B. No. 158-R0039
3QffIEE of Solid Waste Management Programs
00921
Community Solid Waste Practices
LAND DISPOSAL SITE MODIFICATION REPORT
1. STATE 2. COUNTY 3. SITE LOCATION (POLITICAL
JURISDICTION)
SIS g 2 3 Jeh e G oy 4 5 6| 57 . el OAN 7 9 10
4. NAME OF SITE 5. ADDRESS OF SITE 6. DATE OF REPORT
. - . e ' DAY MONTH YEAR
- D3I 1 1 ”ﬂ"f 3ol e A = P e |
Ty v B e PO E- T N D P v
R S Ad
R =ty 15 16 17 18 19 20
7. NAME OF PERSON COMPLETING FORM 8. TITLE 9. ORGANIZATION AND ADDRESS
: Ty N - 1
S SR S Y .;' oy R PR [

10, Original Land Disposal Site Problems (check appropriate categories)

D Burning D Water Poliution Lack of Daily Cover
2.1 22 23

11, Site Has Been (check A or B and appropriate actions completed)

AA Eliminated and, BD Converted to Sanitary Landfill and;

24
Rats Eradicated
"2%

Burning Stopped
26

31

|:| Rats Eradicated

[:] Burning Stopped
33

. [:] Water Pollution Corrected [:] Water Pollution Corrected
27 .

Access Prohibited D Daily Cover Practiced
35

[:] Other
36

(Specify)
Other
30 (Specify)
12. Reason for Modification (check one) 13. Date Modification
Completed
; . Day Month Year
Law DOperatlon Completed DOther -
37 38 39 (Specify) DS v VaE
. 40 41 42 43 44 45
14, Waste Formerly Hauled to the Eliminated Site Now Being Hauled to:
County Site Location Name of Site Address Tons or Percent
A z Y ‘ ; ':; o .‘;) - ~f -‘ e ~\ v | ‘fnl’ [N ”‘, -'J. Pod ':‘—"5,‘ H 1". el
G o E : e -
B RS
C
D

EPA-128 (Cin)
(Rev. 11-72)
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OFFICE OF THE MAYOR

.
1
1
LawrReENGE D. CoHEN |
MAaYOR

Sébtember~;3b? 1974

Mr. Robert F. Sprafka o . s T T
Executive Vice President

Port Authority of Saint Paul

330 Minnesota Building

Saint Paul, Minnesota 55101

Dear Mr. Sprafka:

The City of Saint Paul has discontinued the Pig's Eye Landfill
and the 01d Fish Hatchery Landfills. The Port Authority, by
Agreement dated February 21, 1967, authorized the City of Saint
Paul to enter on a portion of the Port Authority property for
the purpose of conducting a public sanitary landfill. This
Agreement provided that either the City or the Port Authority
may terminate the Agreement by giving sixty (60) days written
notice thereof to the other party. In accordance with this
Agreement and authority granted to me by the Saint Paul City
Council, | hereby notify you that the City of Saint Paul does
hereby terminate that certain license Agreement between the
Port Authority and the City of Saint Paul, dated February 21,
1967, sixty (60) days from and after the date of this letter.

cc: Frank Marzitelli, City Administrator
Daniel Dunford, Dir., Department of Public Works
Robert Trudeau, Dir., Department of Finance
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City oF SAaIxT PAUL ' U re s

OFFICE OF THE MAYOR

LawrexcE D. CoHEN
MAaxYor

September 30, 1974

The Chicago, Burlington and
Quincy Railroad Company
Dayton's Bluff, Minnesota

Attention: Superintendent of Terminals
Gentlemen:

The City of Saint Paul and the Chicago, Burlington and Quincy
Railroad Company have entered into a certain Agreement, dated
the 1st day of March, 1962, whereby the City obtained the right
to use a portion of the Railroad property for sanitary landfill
purposes, which Agreement permits the termination thereof by
the giving of thirty (30) days written notice thereof to the
other party. For your information | am attaching a copy of
this Agreement. The Agreement was further modified by a letter
Agreement of September 11, 1962, a copy of which is attached.

In accordance with the terms of our Agreement and pursuant to
the authority granted to me by the Saint Paul City Council, |
hereby notify you that the City of Saint Paul does hereby
terminate the above-referenced lease Agreement thirty (30) days
from and after the date of this notice. The City of Saint Paul
is no longer operating a sanitary landfill on this property.

I wish to thank you for your cooperation in the past and in the
future.

Encls.

cc: Frank Marzitelli, City Administrator
Daniel Dunford, Dir., Department of Public Works
Robert Trudeau, Dir., Department of Finance

~

-@_25 .
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BURLINGTON NORTHERN

WILBURN R. ALLEN Burlington Northern Inc.

Vice President — Seventeen Washington Ave. N.
Twin Cities Region Minneapolis, Minnesota 55401
The Honorable Lawrence D. Cohen October 16, 1974
Mayor of the City of St. Paul

City Hall

St. Paul, Minnesota 55102
Dear Sir:

This will acknowledge receipt of your September 30, 1574
letter indicating your desire to terminate agreement dated
March 1, 1962, as supplemented September 11, 1962, between
the City of St. Paul and the former Chicago, Burlington and
Quincy Railroad Company, authorizing the city to use portion
of railroad property for sanitary landfill purposes.

Burlington Northern Inc., successor in interest to the former
Chicago, Burlington and Quincy Railroad Company by merger, is
agreeable to termination of the above referenced agreement
effective October 30, 1974 in accordance with terms of the
agreement. :

Will you kindly acknowledge receipt in the space provided
below in the lefthand corner of this letter and return dupli-
cate copy of letter to this office for record purposes.

Yours very truly,

cc:

2 L
' . * BID REG
W. R. Al¥en . RLW

WAH

Regional Vice President SRS %

RGP DEE

l

JFS CcLT

H

REM [iRle)
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TERMIMNATION OF AGREEMENT

' WHEREAS The Chicago Mllwaukee Sti'Paul and Paolfic Railroad Company,

a Wlsconsin corporatlon, and the City of Salnt Pau] a munlcipal corporation _T!J

._under the laws of the State of Mlnnesota, have entered |nto a certain Agree-

ment, dated November 6, 1962, as amended by Amendment to Agreement, dated
September 25, 1969, whereby the City was granted the right to use land
owned by the said Railrod Company for landfill purposes, subject to certain

‘conditions contained therein; and

WHEREAS The Clty has dlscontlnued the landflll at the site, and the -

. ﬂf_partles now w1sh to formally wush to termlnate Lhe above referenced Pgreements,

B referred to above between the parties be and the same is hereby termlnated
__and dlscontnnued and the premises leased to the City pursuant to said

Agreement are hereby returned to the said Railroad Company.

IN WITNESS WHEREOF, The parties have caused this Agreement to be
_executed as of the day of o L 1974

CHICAGO, HILWAUKEE ST PAUL
& PACIFIC RAILROAD COMPANY

By
Its

its

Approved as {o Form

_45K (),«{7

Ass'start ty\ t*ornay SiijL,ﬂﬁf’ﬂﬂZ‘__—‘:D
- i(/ 4\,(,(41_/&4/\\

Director, Depar tment of .Finance: = .
"'and Management Serv:ces

G e e 05 b

NOW THEREFORE The partles do hereby agree that that certaln Agreement-:

TR A

!
[
L
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L il , 1975,

THIS INDINTURE, Made this /o day oF

betw2rn tha 1027 AUTHORITY OF THE CITY OF SATNT PAUL, a public corporatic

- s z T AT ROPOL TTAY
vndsr the laws of the State of Minnesota, Granter, and the (ETROPOLITAN

WLSTE CONTROL CCrilTSSION, & public corporation under the laws of the

State of Minnesota, Grantee,

WITNESSETH, That the said Grantor, in consideration of the sum of
one Dollar ($1.00) and other good and valuable consideration to it in
hand paid by the said Grantee, the receipt whereof is hereby acknowledgag,
does hereby Grant, Bargain, Sell and Convey unto the said Grantee, its
successors and assigns, forever, all the tract or parcel of land lying
and being in the County of Ramsey and State of Minnesota, described
as follows, to-wit: |

The West 1/2 of the North 54.65 Acres of the South 1/2 of the
NW 1/4 of Section 10, T 28 N, R 22 W, Ramsey County, Minn.
according to the Gov't survey thereof, except that triangular
portion described as follows: beginning at the Southwest
corner of said North 54.65 acres, being a point on the West
line of said NW 1/4 distant 410.72 feet North of the
Southwest corner of said NW 1/4, thence North along the

West line of said NW 1/4 a distance of 128.28 feet, thence
South 28°59' East a distance of 146.62 feet, thence North
89°58' West along the South line of said 54.65 Acres a
distance of 71.05 feet to the point of beginning:; and

The South 1200 feet of the North 1980 feet of Gov't Lot 1,

Section 9, T 28 N, R 22 W, Ramsey County, Minn. lying Easterly

of the St. Paul Bridge and Terminal Railway Company right-of-way
{(now Chicago & North Western Transportation Company right-of-way);
and

All that part of the NW 1/4 of the NW 1/4 of Section 10,

T 28 N, R 22 W., Ramsey County, Minn., lying Southerly of

the following described line: commencing at the Northwest
corner of said NW 1/4, thence South along the West line of
said NW 1/4 a distance of 780 feet to the point of beginning
of the described line, thencz South 60° EBast a distance of
746.0 fes=t, thence North 89°955'45" East a distanca of 668.05
feet, mcre or less, to a point on the East line of said NW 1/4
of NW 1/4 and there terminating: and

All that part of the East 1/2 of the North 54.65 Acres 0f tha

c-uath 1/2 of the NW 1/4 of Section 10, T 28 N, R 22 W, Ramsay

::nty, Minn., lying Westerly of the following described line:

aning at a point on the North line of the South 1/2 of

YA 1/4 distant 200 feet Easterly of the West line of the
1/2 of said NW 1/4, thence Southwesterly to a point on
1th line of the said North 54.65 Acres distant 150 foet

- oI the VWest line of the Zast 1/2 of said NwW 1/4.

<

3ot o

All =~cntains 39.7 acres, more or less.

EXEMDPT FROM STATZ DEED Tax
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TO HAVE AND TO HOLD THE SAME, Together with all the hereditamen+s
and appurtenancas thereunto belonging, or in anywise appertaining, to
the said Grantes, 1its successors and assigns, Forever, subject to
mineral rights and easements of record; and the said Grantor, for
itself and its successors, does covenant with the said Grantee, its
successors and assigns, that it is well seized in fee of the lands
and premises aforesaid and has good right to sell and convey the same
in manner and.form aforesaid, and that the same are free from all
encumbrances other than herein specified. And the above bargained and
granted lands and premises, in the quiet and peaceable possession of
the said Grantee, its successors and assigns, against all persons
lawfully claiming or to claim the whole or any part thereof, subject
to encumbrances, if any, hereinbefore meﬂtioned, the said Grantor
will warrant and Defend.

IN TESTIMONY WHEREOF, the Grantor has caused these presents to
be executed in its corporate name by its President and its Secretary
and its corporate seal to be hereunto affixed the day and year first

above written.

PORT AUTHORITY OF
In Presence of THE CITY OF SAINT PAUL

( 2;/ ( / a'/j..v-uxu»u QJ f XJ/’/?

Pre dent
—_ - /oo C
oy 7 / ‘/,,_‘/AL/{.(,

S A Al v ,////(/4 ;</] /4Zd>k4

ﬁj//// _ Secretary/

L R

STATE OF MINNESOTA)
COULITY OF RAMSC )

SS.

on this /T day of A’/L/L_/_é/ , 1975, before me, a notary
public within and for said County, personally appeared John L. Segl
and Louis H. Meyer, to me personally known, who, being each by me duly
sworn, did say that they are respectively the President and Secretar:
of the Port Authority of the City of St. Paul, the public corporation
named in the foregoing instrument, and that the seal affixed to said
instrument is the corporate seal of said corporation, and that said
instrument was signed and sealed in behalf of said corporation oy
authority of its Board of Directors, and said John L. Segl and Louis
H. Meyer acknowledged said instrument to be the free act and deed of
said corporation . ; ‘ _
D00 T S g
Notary Public, R&nszy Co., Tinn.
tly commission expires

g
t
;

‘:

R aAAd

Liete s Sy

Nwesdissdey

R o A e



. ¥orm No. 31-M-QUIT CLAIM DEED Minnesota Uniform Conveyancing Blanks (1978) Millar- Dam Co ancanm Iy

(‘ﬁ'porahw. ' Partnership
to C srporat-o or Partnership R O (3 £ g % PR Lq c(

\Io delinquent taxes and transfer entered; Certificate

‘ of Real Estate Value ( ) filed ( ) not required ;
Certificate of Real Estate Value No. [
, 19 b

' |
| : County Auditor ;

| |
! by
‘ Deputy 5

“TH{S DEBD 1S EXEMP’I' FROM STATE DEED
STATE DEED TAX DUE HEREON: Syay unsen ming STAT. SEC. 287.22(F)"

Date: /4-4‘}1_ “~ i .19 2]_7‘

‘ (reserved for recording data)

L

FOR VALUABLE CONSIDERATION, Port Authority of the City of Saint Paul

_ ,a corporation under the laws of
Minnesota . Grantor, hereby conveys and quitclaims to_ C1ty of Saint Paul
. , Grantee,
a municlipal corporation under the laws of Minnesota . real property in
Ramsey County, Minnesota, described as follows:

See Exhibit A attached hereto

Except for riparian rights connected with and appurtenant therezo,
which are reserved by grantor.

{if mare space is needed, cantinue on back}
together with all hereditaments and appurtenances belonging thereto.

PORT AU’FI—fORI’I‘Y/OF THE CITY OF SAINT PAUL

s

ﬁ’ L
\_L’.s‘/ /C//L/lfi‘/vt P

By .
Its a8 e AR PPN
STATE OF MINNESOTA :
ss.
COUNTY OF RAMSEY
TA P 2

The foregoing was acknowledged before me this ¥ ™7 _ dayof PRV , 19 _L/
by George Winter and Jean M. west’ ,
the and
of Port Authority of the City of Saint Paul ,a corporation
under the laws of Minnesota ,on behalf of the _ Port Authority

M

NOTARIAL STAMP OR SEAL (OR OTHER TITLE OR RANK) | 3 .
. gt t  SP) ey
i SJENATURE OF PERSON TAKING ACKNOWLEDGMENT

[,...\ JEWEL M. OLSON Tax Statements for the real property described in this instrument should
2 Upuk  NOTARY PUBLIC - MINNESOTA be sent to (Include name and address of Grantee):

WASHINGT
oW ON COUNTY

«" My Cammission Expires Sept. 16, 1988

THIS INSTRUMEN&‘ WAS DB.A-;'TED BY (NA"ME AND ADDRESS):*

Terrence J. Garvey
Assistant City Attorney b heredy certify that thls Instrunanti- ¢ 1o o
647 City Hall & Court House ! paymont of fees. Pursizant to La, ‘
Saint Paul, MN 53102 <t Tiie Part Authority of The City of ¢+

i CITY OF SAINT »= 2,

‘ : BY
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EXHIBIT A

All that part of the North 1/2 of the Northwest quarter of Sectiom 10,

Township 28 North, Range 22 West lying Southwesterly of a straight line
extending from the Northwest corner to the Southeast corner of said North 1/2 of
the Northwest quarter except that part of the Northwest quarter of the Northwest
quarter of sald Sectiom 10, lying Southerly of the following described line:
Commencing at the Northwest cormer of said Northwest quarter, thence South along
the West line of said Northwest quarter a distance of 780 feet to the point of
beginning of the described line, thence South 60 degrees East a distance of
746.0 feet, thence North 89 degrees 56 minutes 45 seconds East a distance of
668.06 feet, more or less, to a point on the East line of said Northwest quarter
of Northwest quarter and there terminating. Certificate No. 264319.

The East 1/2 of the North 54.65 acres of the South 1/2 of the Northwest quarter
of Section 10, Township 28, Range 22, lying Easterly of the following described
line: Beginning at a point on the North line of the South 1/2 of the Northwest
quarter distant 200 feet Easterly of the West line of the East 1/2 of said
Northwest quarter, thence Southwesterly to a point on the South line of the said
North 54.65 acres distant 150 feet East of the West line of the East 1/2 of said
Northwest quarter. Certificate No. 264319,

All that part of the East 1/2 of the Northwest quarter of Sectiom 14,

Townsnip 28 North, Range 22 West which lies Westerly of a line 250 feet
westerly, measured at right angles, from the centerline of Grancor's main track.
Certificate No. 264319.

The location of the aforesaid centerline of the Grantor's main track in said
Sections 23, 14 and 11 is described as follows: Beginning at a point on the
South line of the Southeast quarter of said Section 23 at a distance of 1752
feet East of the Southwest corner thereof and extending thence Northwesterly on
a straight line forming an angle of 76 degrees 10 minutes with said South line
of the Southeast quarter a distance of 5047.6 feet to the beginning of a curve
to the right with a radius of 11,459.2 feet; thence along said curve 298.4 feet
to its inctersection with the North line of the West 1/2 of the Northeast quarter
of said Section 23, distant 2134.3 feet West of the Northeast cormer of said
section; thence Northwesterly and continuing along said curve to the right a
disctance of 31.6 feet; thence Northwesterly on a stralight line tangent to said
curve 2520.7 feet; thence Northwesterly along a curve to the right with a radius
of 5927.2 feet, a distance of 553.45 feet; thence Northwesterly om a straighc
line tangent to the curve last mentioned, a distance of 405.27 feet; thence
Northwesterly on a curve to the left with a radius of 5729.6 feet, a distance of
1203.33 feet; thence Northerly on a straight line tangent to the curve last
mentioned, a distance of 1022.4 feet; thence Northerly on a curve to the left
with a radius of 5729.6 feet, a distance of 1378.33 feet; thence Northwesterly
on a straight line tangent to the curve last mentiomed, a distance of 2657.32
feet to 1ts intersection with the West line of said Section 1l at a point
distant 134.6 feet South from the Northwest cormer of the Southwest quarter of
che Northwest quarter of said Sectiom 1ll.

Resarving, however, unto the Chicago, Milwaukee, St. Paul and Pacific Railroad
Company, its successors and assigns, the right to encroach with embankmenr Iill
slopes on or upon those portions of the above described property that adjoin the
Northeascerly and Basterly boundaries of the property herein conveyed. See
Document No. 459562. Certificate No. 264313.

The Southwest quarter of the Southest quarter of Section 10, Township 28,
Range 22. Certificate No. 258687.

All chaﬁ part of the following described property:

The Northwest quarter of the Northwest quarter of Section 23,
Township 28, Range 22. Certificate No. 283483.

Which lies Westerly of the following described line:



QOY30

Beginning at a point on the South line of said Northwest 1/4 of the
Northwest 1/4 that {8 384.07 feet Fast of the Southwest cormer, theace
North 14%2' West for 1370.89 feet to a point on the North line of the
Northwest 1/4 of the Northwest 1/& chat is 33.14 feet East of the
Northwest corner and there terminating.

All that part of the following described property:

Government Lot 1 in Section 23, Township 28, Range 22. Certificarte No.
292231,

Which lies Wescerly of the following described line:

Commeucing at the Northwest cormer of Gov't Lot 1, Section 23, thence
North 89°43' East, along the North line of said Gov't Lot 1, for
730.31 feet to ghe point of beginning of the line to be described,
thence South 14 42' ERagt for 1328.74 feet more or less to a point on
the South line of said Government Lot 1 that is 230.03 feet West of
the Southeast cormer and there terminating.

I
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EUGENE DIETZGEN CO.
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EUGENE DIETZGEN CO.
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NQO. 341-10 DIETZGEN GRAPH PAPER
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EUGENE DIETZGEN CO,

-10 DIETZGEN GRAFPH PAPER
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NO. 341-10 DIETZGEN GRAPH PAPER
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EUGENE DIETZGEN CQ.
MADE IN U. 5. A.

NO. 341-10 DIETZGEN GRAPH PAPER
10 X 10 PER INCH
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EUGENE DIETZGEN CO.
MADE IN U. S. A,

NO. 341-10 DIETZGEN GRAPH PAPER
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EUGENE DIETZGEN CO.
MADE IN U. S. A,

INTERRUPTABLE GAS SERVICE SYSTEM
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EUGL N DIETZGEN CO.

-10 DIETZGEN GRAPH PAP'ER

NO. 341

MADE IN U, 5. A,
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EUGENE DIETZGEN CO.
MADE IN U.

NO. 6 FUEL OIL

USAGE AND COSTS

NO. 341-10 DIETZGEN GRAPH PAPER
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NO. 341-10 DIETZGEN GRAPH PAPER
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~MAKE CHECKS PAYABLE T

ILWAUKEE, ST. PAUL AND PA ,:E'IC'_;_RA’liﬁd 00567

REGIOMAL DATA OFFICE .
201 3n0 AVENUE_SOUTH _MINNEAPOLIS, MINN. )SMO?

RENT BILL FOR LEASE AT LOC hTiON SHOWN

CDATEOFBIL | w - { T ' REHTAI PERIOD. : AMOGN{lDlJET B L
TRABERT [ CJIUMBER NUMBER KON ( UpPTO. s | i s f] RS
MPREER [ vo. DAY | YR ‘ b ) wO. | par | YR | mo. | pav [Ty 7 o S e

| ,PAUL MINMESOTA - PIGS EYE LAKE AREA FOR SANITARY LAND FILL.
1974 TAX

,OAUL

CITY‘_OF ST.

:E%MINNhaOTA,SSIO

ASHIER'S MEMO

Dear Patron:

Our records indicate the above referenced bill is outstanding in our accounts. If
~you have paid this bill, please advise check number and date paid in order that we
"may properly credit your account. ; e

If the bill is unpaid, may we have your remittance to cover.

THE MILWAUKEE ROAD

MINNEAPOLIS REGIONAL DATA OFFICE

201 — 3rRD AVENUE SOUTH y A
MINNEAPOLIS. MINNESOTA 55401




i 00966
The Milwaukee Road v

Regional Data Office -2

201 Third Avenue South g
Minneapolis, Minnesota 55401 : I

‘Septembor 22, 1975
Files 85538 = 7/1/75:3 b g '.x‘v:‘E

dor AP Q4
v Tk oW

Du vl

— Al

=]

153
St, Paul
Minnesota 55102

(fentlement ,
' We are again tracing you for payment of the attached Tax Bill..
 Three previous tracers have gone unanswerads . Fe. E

ebillsbe péid;upon‘pm;r,ﬁ; .

The terms of your lease require that th

. pentation., This bill is delinquent, and we must ask that you now
give 1t your imuediate: attentions May we have. your, chack x,_;;,,.—mm? E

Regioml‘ Data Manager

v MCGKimec

: Enclosure(l)
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1935 West County Road B2 Robert A. Silvagni
Roseville MN 55113 Divactow
Division of Solid Wastec

DISPCS.LL SITE CLCSUDE REICCRD

1. State 2. County 3. Site Locztion (Tws, V.C. Sec.)

AVTVIN Lo

Le Nome of Site 5 {Egéess of Gite 5. Dote of Survey
Pesa S Doy (0—=0-15

)

7/2ercon Lksnonsible ite Closure L. Croonizrtion

C /Kjﬁii

9. U'me\l 2 :son Completing Form 10, 7Title 11, Crponizction

cpRy Py lXoad PSS IO ML A

D..TE CF CLCSUTE

ilo

o
o
e
3
m
o
o]
T
w
=
o
]

Y.

1. Deat Brrndicotion Yrogroim Complete
2. Durning hogs been stopned

3s lecsures hrve Leen m:ovic"e’1 to srotect

underground end surfrce water

&Ly, ‘ccess cloced

5« Site his been cowprcted rnd covered
with. rminimun of 2 feet of arrthen fill

O+ TFinal sreades cnd proner surisce
drainage has been established

7+ Cenexrl Public hos beszn notified

Ce Tzcor?d of Closins his been filed with
© county Register of Deeeg (See S¥W 12)

Ce DPlhoto IEnclosed

R KRR R KK KR

10. #The closed frcility has been vosted to
desionrte for uce the followina substitute
disposal facility which his been cpproved

\

by the Jgeacy
(™ 4

Mo foviss Lan AL
DeSW4Cy In ;t.__@_ﬁv_q__ SIGI-I:..TURﬁ QQ‘%W'Q

e /O =/ TS
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“0ctober 16, 1975

ﬁzéar ﬁr.. Pulfo 6:‘

This will confirm ‘the discuSaions between you and Messrs. Scott Gilbertson and
Michael Eggum fram'thisroffice_at the Pig?ssEye Landfill gite on October . 10,
'1975{j You had made:a previous inspe tian.ar’ittle

The: Bolander anatruction Company is doing the-excavatio work a
7; can Wast Water Treatment Plant. ey 8

1B, £111 would be dispased of | pn_ he andflllA
v We understand that Bolander is about half complete,w;thgt‘i “exca '
' trac “an_*th”’ al “the next eh

: _ e is now adequate fill material ove the site to-comply,
'withfthe egﬂlatiansibut we have been advised that there willfbe

_’We are now processing the necessary forms to register the landfill site with
lRamsey County e




much Cliff the excellent ceeperation
mys elf n arranging for- additionalvfivl

: 7;sposv
. excevation contract at the sewage treatment plant.
appreciate it 1if" you could see that this is formally put into the special

provisions n that contract. Thanks very much ;Cliff.




This wi 11 confirm"‘the discusaions'betueen youland :'Messrs_. SGQtt‘: Gilbe’rﬁsan and
'-‘Mlchael'Eggum fom ‘this o L :




¢ s - PR
“Yours very-




QOY7 2

dctober 19, 1973

My, Gary a. Pulford, Chilet
2pciion of Snforcemant j
Solid Waste Division

Yinnesota Pollution Contyol agensy
1935 Uest County Road 3-2
(oseville, Minnesota 35113

RE: City of €:. Paul Pig's Iye Landfill Bice

will confirm rhe discussions between you and vesses, Scott Uilberuson aas
Yichael Zggum from this offies at the Pig's Eye Landiill sice onm Getober 14,
197%, %You had made g previousz inspection a iittle over a month ago and sub-
mitred a letter to us dated September 3, 1975 wherein you indicated additional
work was required befora the landfill could be certified as closed, The
sent of Public Works has avvanged for considerable work on the site ovar
past several weeks and we Leliaye that all of the points covered in your
have now baen taken czare of. My, Gilbertson indicated to me that, based
ingpection, you also felt that the site now meets the raquivements with €

ey Lo F orhe geading
DEEeNIIDN LY LT &Tetila.

Y
7
3
kS

apari-

G e U
3 ogp
<

(9]

£

%

‘.‘
o
&
o
¥

i he gddicional Filling done over the next few months and, zlso, iuis
ny of 1976, ‘The Departhent af Publie Vorks will make arrangomen
cire site onse the filling is completed. We will use a z
. race of 100F per acre as specified im Section 3372 of the
“Wianesoka Highemy Depaviment specificatioms.

s 2olander Construction Company is doing the axcavation work at tho lzire-
solitan Waste Water Treatment Plant. It was 2stimated when they started [hal
anoeowimately 200,000 cubic yards of £ill would be dis osed of on the landfiil
iz P s

site. We understand that Bolander is about half complete with this sxeavazica
sontract and the balance should be finished up within the next wonth or w0,
‘1e have sarked the area in red on the attached deawing where Bolander will

disposa »f additional material this fall,

s heliave that there is now adequate f#ill matorial over the site to somply

wyicn tha regulations but we have been advisad that there will be another
sxcavation contyact at the Hetropolitan Waste Water Treatment Plant next spring.
3o have raquested through Hr. £1ifford Ramsted, Chief Engineer for the S5t. Panl
Port authority, that the landfill site be designated as the disposal site in
ot conbract so there will be 2 considerable quantity of fill added next year.

e are now srocassing the necessayy forms to regilster the landfill site wito
lawsey County as required by the law and we will forward a copy of it to yo
enes it is coupleted,



VOB7a

(3%
]

Mr. Gary A. Pulfoxd - October 16, 1975

We believe that the Pig's Eye Landfill site is in compliance with the State
Solid Waste Regulations for closing of such sites and therefore, we respect-
fully request that the Minnesota Pollution Control Agency certify it as such.

We appreciate the prompt attention you have given us in agreeing to the last
two inspections of the site. If you have any questions or would like to discuss
this matter further, please contact me at 298-4321.

Yours very truly,

en

Donald E. Nygaard
Maintenance Services Engineer

DEN/em
Attachment

ce: Clifford Ramsted, Port Authority i

James Schwartz, Public Works Accountant
Michael Eggum, Office Engineer's Division

APPROVAL:

Daniel J. Dunford, Director of Public Works

P, S. - Cliff Ramsted

I appreciate very much, Cliff, the excellent cooperation that you have given
Scott and myself in arranging for additiomal fill at the landfill site. The
PCA has approved the site and will give us a formal letter in this regard.
Scott has mentioned to me and you designating the landfill as a disposal
site in another excavation contract at the sewage treatment plant. I would
appreciate it if you could see that this is formally put into the special
provisions in that contract. Thanks very much, Cliff.

DEN
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_;1335\
RSN
T 7 Minnesota Pollution Control Agency
. g

~ _“"u/'

October 30, 1975

(612) 296-7319
/

"Mr. Daniel .T. Dunford L
Director of Public Works o
234 City Hall

Sst. Paul MN 55102

Dear Mr. Dunford:

This letter refers to a letter dated October 16, 1975 from
Donald E. Nygaard, concerning the closing of the City of
St. Paul's Pig's Eye dump.

Based unon observations made at the time of the October 10.
1975 inspection of the site, the Agency now regards the dump,
with the exception of proper seeding, to be closed and
-covered in accordance with Agency Regulation SW 12. It is
expected that the seeding project will be completed sometime
in the early summer of 1976. o

In addition, it should be understood that in accordance with
Agency Regulation SW 12(8), it is the City's responsibility to
maintain the integrity of the final grade. The City is also
responsible for preventing and abating any pollution which may
result or which results from the solid wastes disposed of at the
site.

If there are any questions concerning this matter, please do
not hesitate to contact this office.

very tgpiy, . )
7 /
E / “‘/lk‘

Gary A.:Pulford ief
Section.of Enforcement
Solid Waste Division

GAP:sl

1935 West County Road B2, Roseville, Minnesota 55113
Regional Offices « Duluth / Brainerd / Fergus Fails / Marshall / Rochester / Roseville
Equal Opporunity Employer



QOI7TE

Mr. Daniel J. Dunford
October 368, 1975
Page- 2

CC: Clifford Ramsted, Port Authority
Dan Schacht, Ramsey County Solid Waste Officer
Robert Hamilton, Metro Regional Director, MPCA
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A3 *92 B2 24PM

'Ray Anderson

b. Noyes Construct. Co.

Suburban

Richard Schroeder

" Ywin Clty Rubbish

Walsh Tire Service

Fragrant Trucking
Rueth Contraeting

Lrosstown

. Addyman

LANDFILL
ACCOUNT RECE1VABLE

As of Dacember 31, 18975

Billing

involce

1716
1823
1932
1340

1529
1652
1777
1897

10227

- 10335
10443

10558
k092

3963
3805
3656
3515

- 3661
as2i
3370

B54
4273

995
5114

5046

5026

Date

10/1/67
1171767
12/1/68
121770

b/1/70
571770
6/1/70
rZa¥ais

2/1/68
3/1/68
4/1/68
5/1/68

12/1/68

3/1/71
871/
LAlLA
6/1/71

2007
6/1/71
6/1/71

nam
1271772

5/1/72
6/1/72

6/1/72

ACCOUNTS RECEIVABLE December 31, 1974 Balsnce

émgunt

$ 192,75

236,25
34,00
28.50

7450
90,00
46,50

6.00

7.50
7,00
8.75

15.50 -

13.25

64, 00
83,20
57.60
78.20

436,00

210,00

784.50

73.ho
74.00

351.60

174,40
25,60
200,00

[ ]

3,322,00

00976
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CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY

Real Estate, Economic and Resource Development Department
516 West Jackson Boulevard « Room 286 + Chicago, lllinois 60606
(312) 236-7600

E. J. STOLL B. H. BOBBITT P. R. SMITHMEYER
Vice President-Real Estate, Economic Assistant Vice President -Real Estate, Director-Real Estate
and Resource Development Economic and Rescource Development

CHICAGO ~ September 30, 1976
Refer to: 69895

R

Mr. Daniel J. Dunford Ty
Director of Public Works e .S}””Liv:
City of St. Paul ) OF pyy7 Gk
Department of Public Works A . v"“ikf§wﬁqpf
234 City Hall ”7é o ST VI
St. Paul, Minnesota 55102 hﬁﬁ%l@&’" ) b

Yooy s
, 14 i8]45’ i
Dear Mr. Dunford: 1916

Under Lease 698@5 the City of St. Paul occupied Milwaukee
Road property at St. Paul, Minnesota as a site for an all-purpose
dump which lease remains in effect.

‘Lease 69895 provides for the payment of rental which is
to be equal to the real estate taxes assessed against the demised
premises on a year-to-year basis. My Accounting Department advises
me that Bill #85354 dated August 1, 1976 in the amount of $1,586.36
covering. the 1975 real estate taxes on the leased premises has not
yet been paid. Please check your records to determine if a check has
been issued to cover this bill advising me of the check number and
date., If a check has not yet been issued, please handle for the
prompt forwarding of a remittance in the amount of $1,586.36 direct
to our Regional Data Office at Minneapolis, Minnesota or advise your
reason for withholding same.

Very truly yours,

E. J. STOLL
BY, f/g M
R. R. BRUNS

Lease Supervisor

RRB:sp
cc: Mr, Michael J. Eggum

Office Engineering Bureau

City of St. Paul ,

Dept. of Public Works

234 City Hall & Court House

St. Paul, Minnesota 55102
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LEASE

THIS LEASE, Made and executed this {é7zzfday of g/ véié{,r,
1976, by and between the PORT AUTHORITY OF THE CITY OF SAINT PA
a public corporation organized and existing under the provisions
of Minmesota Statutes, Chapter 458, hereinafter called '"Lessor,"
and the CITY OF SAINT PAUL, a municipal corporation, hereinafter
called "Lessee'';

WITNESSETH:
I.

Demised Premises ~ Term

Lessor does hereby lease, demise and let unto Lessee, and
Lessee does hereby hire and lease from lLessor that certain tract of
land, situated in the County of Ramsey and State of Minnesota, as
shown in the survey attached hereto as Exhibit A and made a part
hereof, together with easements and appurtenances thereto, subject
to existing encumbrances, and together with all buildings, struc-
tures, and improvements constructed and to be constructed on said
tract of land, which premises are hereinafter called the '"Demised
Premises."

TO HAVE AND TO HOLD THE SAME for a term, hereinafter called
"Original Term,'" commencing on the lst day of November, 1976, and
ending on the 31st day of October, 1996, unless sooner terminated
as hereinafter provided, subject to all of the terms, covenants and
conditions set forth herein.

IT.
Rentals

Lessee hereby covenants and agrees to pay to Lessor yearly in
advance beginning on the commencement date of this Lease, at
Lessor's office in the City of Saint Paul, Minnesota, or at such
other place as lessor may from time to time designate in writing,
the sum of One Thousand Five Hundred Sixty-six and no/100 Dollars
($1,566.00) payable for each year during the term of this Lease.
Lessor acknowledges receipt of the first yearly payment due under
this Lease in the sum of One Thousand Five Hundred Sixty-six and
no/100 Dollars ($1,566.00).

ITI.

Miscellaneous Representations and Agreements

1. Lessee agrees to construct or have constructed on the
Demised Premises during the first year of this lLease improvements
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and facilities consisting of a structure for use as a wood recy-
cling facility to be utilized by Lessee as provided for in Article
IV herein. This Lease, dated A, /9 , 1976, shall
terminate one year from the date hereof unless otherwise agreed to
by the parties or unless lessee shall have substantially completed
construction on the Demised Premises of said improvements.

2. Lessor warrants and represents that in making this Lease
and in leasing the Demised Premises, it is acting within the scope
of its statutory authority.

3. Lessee warrants and represents that it will submit its
site development plans and architectural drawings to Lessor for
approval before proceeding with ‘the development, which approval
shall not be unreasonably withheld so long as said plans, drawings
and specifications conform to the restrictions and covenants set
forth in Article IV herein.

4. The demise by Lessor of the premises described in Exhibit
A attached hereto is specifically subject to the rights, easements
and restrictions of record or otherwise imposed on said premises by
any agency or bureau of the United States Government, State of
Minnesota, or the City of Saint Paul, and Lessee hereby covenants
and agrees to comply with such rights, easements and restrictions
and obtain any necessary authorization or permit from such agency or
bureau, including the Federal Aviation Administration and the
Metropolitan Airports Commission, prior to proceeding with the con-
struction on the premises herein authorized.

IV.
Use

Lessee shall have the right to use the Demised Premises, and
said premises shall be occupied by Lessee or its sublessees exclu-
sively as a location for a wood recycling facility.

It is recognized by the parties that Lessor has been created
for the purpose, and its facilities are to be used to promote the
general welfare of the Economic District and of the Port as a whole
as set out in Minnesota Statutes, Chapter 458.

Lessee agrees not to use, or suffer to permit the Demised
Premises or any part thereof to be used, for any purpose or use
other than herein provided or in violation of any laws, zoning
ordinances or other ordinances, or of the regulation of any govern-
mental authority, or in any manner that will constitute a legal
nuisance or in any manner that will Violate, suspend, void or make
inoperative any policy or policies of insurance of any kind what-
soever at any time carried on the Demised Premises,
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V.

Indemnity

In the event Lessee subleases the operation of the wood re-
cycling facility, it shall require its sublessee to maintain
reasonable and adequate general public liability insurance insur-
ing the Lessor, Lessee and sublessee against claims for personal
injury, death or property damage occurring in, upon or about the
Demised Premises, and on, in or about the streets, parking lots,
sidewalks and passageways on and adjoining the Demised Premises.
The minimum limits of liability of such insurance shall be Five
Hundred Thousand Dollars ($500,000.00) for injury (or death) to
any one persomn, and One Million Dollars ($1,000,000.00) for injury
(or death) to more than one person, and One Hundred Thousand
Dollars ($100,000.00) with respect to damage to property. Lessee
agrees to furnish Lessor with certificates evidencing such insurance
written in companies acceptable to Lessor and including Lessor as a
named insured on the policy. All such certificates shall provide
that the insurance evidenced thereby will not be cancelled by the
insurer except on ten (10) days' written notice to Lessor and
lessee.’ :

VI.

Repairs and Maintenance

Lessee shall at all times and at its own expense (i) keep the
Demised Premises and all roadways, yard, sidewalks, railroad tracks,
sewer and water lines and other improvements, even though not named
herein specifically, in good order, repair and condition, (ii) make
all necessary repairs and replacements to the Demised Premises,
-whether structural or otherwise, and whether ordinary or extraordi-
nary, and (iii) repair all damage done to the Demised Premises from
whatever source or cause, so as to keep the Demised Premises in
good and tenantable condition.

Lessee shall at its sole cost and expense maintain the im-
provements on the Demised Premises existing on the commencement
date of this Lease and make such additional improvements as may be-
come reasonably necessary to Lessee's use of the Demised Premises
as described in Article IV above, including loading, receiving and
other facilities for the handling of inbound and outbound shipments.
Lessee shall also at its sole cost and expense maintain all walls,
fences, and other improvements existing on the Demised Premises on
the comnmencement date and construct such additional ones as may
become reasomnably mecessary to prevent property being stored on the
Demised Premises from intruding upon property adjoining the Demised
Premises.

Lessee will not at any time permit any security interest or
any mechanics', laborers' or materialmen's liens to stand against
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the Demised Premises. Deposit with Lessor or with any court of
competent jurisdiction of sufficient security to cover such liens
shall be deemed compliance with this paragraph.

Lessor shall not be required to make any expenditures whatso-
ever in connection with this Lease or to make any repairs or to
maintain the Demised Premises in any way during the Original Term.
It is expressly understood and agreed that, except as provided in
this paragraph, this Lease is a 'net' Lease, intended to assure
Lessor the rent on an absolute net basis.

VII.

Destruction

In the event of damage to or destruction of the Demised Prem-
ises or any part thereof during the Original Term and Lessee elects
not to restore the facility, lessee shall promptly restore the
Demised Premises to substantially the condition existing immediately
prior to the commencement of this lLease Agreement. There shall be
no abatement of the rents becoming due and payable hereunder during
the period of restoration.

VIII.
Utilities

Lessor agrees to pay for all utilities and other services used
in, on or about the Demised Premises during the Original Term
including but not being limited to electricity,; water, sewer, gas,
telephone, lighting, garbage and rubbish removal.

IX.
Remedies

If lessee should fail to remedy and default in the payment of
any sum due under this Lease for ten (10) days after written notice
specifying said default, or fails to keep or perform any of the
other provisions, covenants or conditions of this Lease to be kept
or performed by Lessee within a period of thirty (30) days after
written motice to Lessee specifying such default, then and in
either event Lessor may at its option and without limiting Lessor
in the exercise of any other right or remedy it may have on account
of such default, and without any further demand or notice:

a) Declare this Lease at an end, re~enter the Demised
Premises with or without process of law, eject all
parties in possession thereof therefrom, and re-
possess and enjoy said premises together with all
additions, alterations, and improvements thereto.

4.
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Cure any such default and charge the cost thereof
as additional rent to be paid forthwith by Tenant
with interest thereon at the rate of six percent
(6%) per annum.

Re-enter the Demised Premises, with or without
process of law, eject all parties in possession there-
of therefrom, and without terminating this lLease, at
any time and from time to time, relet the Demised
Premises or any part or parts thereof, for the
account of Lessee or otherwise, receive and collect
the rents therefor, applying the same first to the
payment of such expenses as Lessor may have paid,
assumed or incurred in recovering possession of the
Demised Premises, including but not limited to attor-
ney's fees and court costs, and for placing the same
in good order and condition or preparing or altering
the same for reletting, and all other expenses, com-
missions and charges paid, assumed or incurred by
Lessor in or about reletting the Demised Premises,
and then to the fulfillment of the covenants of
Lessee; but Lessor shall not be obligated to mitigate
in this or any other manner damages accruing from any
default of Lessee. Any such reletting as provided
for herein may be for the remainder of the Original
Term or for a longer or shorter period. Lessor may
execute any lease made pursuant to the terms hereof
either in its own name or in the name of Lessee, as
Lessor may see fit, and the sublessee so obtained by
Lessor shall be under no obligation whatsoever for
the application by Lessor of any rent collected by
Lessor from such sublessee to any and all sums due
and owing or which may become due and owing under

the provisions of this Lease, nor shall Lessee have
any right or authority whatever to collect any rent
whatever from such sublessee. In any case and whether
or not the Demised Premises or any part thereof be re-
let, Lessee shall pay to Lessor all such sums required
to be paid by lLessee up to the time of re-entry by
Lessor, and thereafter Lessee shall, if required by
Lessor, pay to Lessor until the end of the then cur-
rent term of this Lease the equivalent of the amount
of all rent and other charges required to be paid

by Lessee under the terms of this Lease, less the
avails of such reletting during the then current
term of this Lease, if any, after payment of the
expenses of Lessor as aforesaid, and the same shall
be due and payable on the several rent days herein
specified.
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The remedies of Lessor as hereinabove provided are in addition
to and not exclusive of any other remedy of Lessor herein given or
which may be permitted by law. Any re-entry as provided for herein
shall be allowed by Lessee without hindrance, and Lessor shall not
be liable in damages for any such re-entry or be guilty of trespass.

Xa
Notices

All notices, demands, consents or requests which may be or are
required to be given by either party to the other shall be in writ-
ing. All notices, demands, consents or requests given by Lessor to
Lessee shall be sent by.United States registered or certified mail,
postage prepaid, addressed to Lessee at the Department of Community
Services, City Hall and Court House, Saint Paul, Minnesota 55102,
or such other place as Lessee may designate by notice in writing at
least ninety (90) days before the effective date of such change of
address. All notices, demands, consents or requests by lLessee to
Lessor shall be sent by United States registered or certified mail,
postage prepaid, addressed to Lessor at 1130 Minnesota Building,
Fourth and Cedar, Saint Paul, Minnesota, or at such other place as
Lessor may from time to time designate in a written notice to Lessee
at least ninety (90) days before the effective date of such change
of address. Notices, demands, consents or requests served in the
manner hereinabove described shall be deemed sufficiently served
or given at the time of the mailings thereof.

XI.

Assignment and Subletting

This Lease shall not be assigned, nor shall the Demised Prem-
ises or any part thereof be sublet, used or occupied by any other
person, corporation, partnership, or other organization without
Lessee first obtaining the written consent of Lessor thereto, ex-
pressed in a resolution adopted by its Commissioners; provided that
such consent shall not be unreasonably withheld by Lessor. All of
the provisions of this Lease shall be binding upon every assignee,
sublessee, user or occupant of said premises or any part thereof,
with or without the consent of Lessor, and Lessee hereunder hereby
guarantees the performance of all provisions of this Lease by any
assignee, sublessee, or occupant; but nothing in this paragraph
contained shall be interpreted or construed as a waiver by Lessor
of the restrictions set forth in the first sentence of this Article.

Any assignment or subletting by the Lessee of this Lease or of
the leasehold interest of Lessee hereunder shall be made subject to
all the rights of the lessor expressed in this Lease and shall be
made without prejudice to or impairment of any of Lessor's rights
as expressed in this Lease or otherwise.
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XIT.

Short Form Lease

The parties agree to execute a short form lease in recordable
form embodying the description of the Demised Premises and making
reference to this Lease and the term thereof.

XIIT.
Access

The Lessor or its nominee or nominees shall at all times during
usual business hours have the right to enter upon said Demised
Premises to inspect the same, to make reasonable and necessary
repairs thereon for the protection and preservation thereof, to
make reasonable and necessary repairs to any improvements in, on
or about the Demised Premises, and to cure any defaults of the
lessee hereunder, but nothing herein shall be construed to require
the Lessor to make such repairs or to cure such defaults. Lessor
or its nominee or nominees shall have the right to enter upon the
Demised Premises at any time during the Original Term for the pur-
pose of showing the same to prospective tenants thereof.

X1V,

Surrender of Premises-

Upon termination of this Lease all rights of Lessee hereunder
shall absolutely cease, and upon or prior to such termination,
Lessee shall surrender said leased premises to the possession of
Lessor in the same condition that said premises were in at the be-
ginning of the term thereof, ordinary wear and tear for the purposes
herein authorized excepted, provided that lLessee shall have thirty
(30) days after such termination in which to remove its buildings
and other property. This covenant requires, among other things by
and at the expense of the Lessee, the removal from the Demised
Premises of all Lessee's buildings, the filling of all pits left
thereon by the removal of Lessee's buildings, and/or other struc-
tures, and removal of all resultant debris. If Lessee's building,
structures and/or other property be not so removed from said
Demised Premises within thirty (30) days, after termination of this
Lease in any manner, Lessee, at Lessor's option, hereby shall be
deemed to have conveyed such then unremoved Lessee's buildings,
structures and/or other property absolutely and entirely to Lessor,
" and all of such then unremoved Lessee's buildings, structures and/or
other property located on the Demised Premises shall thereupon be-
come the property of Lessor solely.

In the event that Lessee shall hold the Demised Premises after
the expiration or termination of this Lease with the consent of
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Lessor, expressed or implied, such holding over shall, in the
absence of written agreement on the subject, be deemed to have
created a month-to-month tenancy terminable on thirty (30) days'
notice by either party to the other, at a monthly rental equal to
that herein provided, and otherwise subject to all of the terms
and provisions of this Lease.

XV.

Termination

Lessor may, in addition to other rights contained in this
lLease, terminate thls Lease after giving Lessee one hundred and
eighty (180) days' written notice that the Demised Premises shall
be put to a higher and better use.

lessor and Lessee may mutually agree to terminate this Lease
Agreement at any time upon such terms and conditions as may be
mutually agreeable between the Lessor and Lessee.
XVI.

General Provisions

The captions of the paragraphs and articles of this Lease are
for convenience only, and shall not be considered or referred to
concerning questions of interpretations or constructiomn.

The various rights, options, elections, powers and remedies
of the Lessor contained in this Lease shall be construed as cumula-
tive, and no one of them exclusive of any others or of any other
legal or equitable remedy which Lessor might otherwise have in the
event of breach or default in the terms hereof, and the exercise of
one right or remedy by Lessor shall not in anywise impair its right
to any other right or remedy until all obligations imposed upon
Lessee have been fully performed.

It is understood and agreed that all of the provisions of this
Lease are to be construed as covenants and agreements, as though the
words importing such covenants and agreements were used in each
separate provision hereof. It is further agreed that all of Lessee's
covenants and agreements herein contained are conditions, and that
the time of the performance of each is of the essence of this Lease,
and that the strict performance of each shall be a condition pre-
cedent to the right of Lessee to remain in possession of the prem-
ises or to have this Lease continue in effect.

The relationship between the parties hereto shall, at all times,
be that of Lessor and Lessee, and lessee is not to be deemed or con-
sidered at any time as agent of Lessor, mor 1in any sense a joint
adventurer with Lessor.

No waiver of any default of Lessee hereunder shall be implied
from any omission by Lessor to take action on account of such

8.
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default if such default persists or is repeated, and no express
waiver shall affect the default other than the default specified in
the express waiver, and that only for the time and to the extent
therein stated. One or more waivers of any covenant, term or con-
dition of this Lease by Lessor shall mot be construed as a waiver
of any subsequent breach of the same covenant, term or condition.
The consent or approval by Lessor to or of any act by Lessee re-
quiring Lessor's consent or approval shall not be deemed to waive
or render unnecessary Lessor's consent or approval to or of any sub-
sequent similar acts by Lessee.

This Lease shall not be terminable for any reason by Lessee,
except as expressly provided for in this instrument. Without limit-
ing the generality of the foregoing, and except as expressly
provided for in this instrument, damage to or destruction of any
portion or all of the buildings, structures and fixtures upon or
which are a part of the Demised Premises by fire, the elements or
any other cause whatsoever, whether or mot without fault on the
part of Lessee, shall not terminate this Lease or entitle Lessee to
any abatement of or reduction in rent payable by Lessee hereunder
or otherwise affect the respective obligations of the parties here-
to, any present or future law to the contrary notwithstanding
Furthermore, if, not due to or caused by the willful conduct of
Lessor, the use of the Demised Premises for any purpose should at
any time during the term of this Lease be prohibited by law or
ordinance or other govermmental authority, or prevented by injunc-
tion or other local interference by any private person, firm or cor-
poration, Lessee shall not be entitled by reason thereof to surrender
the Demised Premises, or to any abatement or reduction in rent, or
otherwise affect the respective obligations of the parties hereto
except as herein specifically provided, but shall be privileged to
proceed legally to determine that such constitutes a taking or
condemnation.

Lessee hereby agrees to each and all of the terms, covenants
and conditions of this Lease and to keep and perform promptly those
which are the obligation of the Lessee, it being further agreed that
each and all of the covenants and obligations of this Lease shall be
binding upon and inure to the benefit of the parties hereto as the
case may require and, as well, thelr respective successors and
assigns.

IN WITNESS WHEREQOF, The parties hereto have caused these pres-

ents to be executed as of the day and year first above written.

N PORT AUTHORITY OF THE CITY OF
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STATE OF MINNESOTA
SS
COUNTY OF RAMSEY

o y
On this {é?zaé'day of éZCQZ;/Ziét/ , 1976, before me a
Notary Public within and for said County, personally appeared John

L. Segl and Louis H. Meyers, to me personally known, who, being

each by me duly swornm, did say that they respectively are the
President and the Secretary of the PORT AUTHORITY OF THE CITY OF
SAINT PAUL, the public corporation named in the foregoing instru-
ment, and that the seal affixed to said instrument is the corporate
seal of said corporation, and that said instrument was signed and
sealed on behalf of said corporation by authority of its Board of
Commissioners, and said John L. Segl and Louis H. Meyers acknowl-
edged said instrument to be the free act and deed of said corporation.

YiasZa K DLt

Notary Public, Ramsey County, Minn.
(NOTARIAL SEAL) My commission expires
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Port Authority

1130 Minnesota Building

St. Paul, MN 55101

A°$q15/0q F/vm C.¥_7 To
CA. Varne Ridd, O0YYE

CITY OF ST, PAUL

DEPARTMENT OF FINANCE AND MANAGEMENT SERVICES
ASSESSMENT DIVISION
113 CITY HALL ST. PAUL, MINNESOTA 55102
April 8, 1977
File 17887, Page 1

Dear Citizen:

i

As a courtesy to you and as required by law, we want to notify you about a public
hearing which may affect you.

.\-

The Council of the City of St. Paul will hold a public hearing in the Council Chambers

of the City Hall and Court House (third floor) at 10:00 a.m.
the advisability of proceeding with Administrative Order D-3368,

which proposes to:

on April 26, 1977, about

approved February 9,

ACQUIRE LANDS known for Park and Recreation Open Space purposes

in the Fish Hatchery Area.

The legal description of the property

to be acquired and a map indicating the location of the acquisition

are attached.

If you wish detailed information regarding this proposed improvement, you are invited
to meet with the technical advisors in Room 286 City Hall at 9:30 to 10:00 a.m. the
same day as the hearing or you may telephone 298-5317 for acquisition information.
(Department of Finance and Management Services).

While the City Charter requires that we notify you of the hearing, we want to help you
to learn fully about any improvement you could affect you or your community.

fore,

about it known to the City Council, whether for or against.

There-

I sincerely hope you can attend this hearing, so that you can make your views

BERNARD J, CARLSON, DIRECTOR
DEPARTMENT OF FINANCE AND
MANAGEMENT SERVICES

SORT AUTHORITY wiiY OF ST. PAUL

RFS FILING
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DGD '
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Mr. Robert Sprafka, Executive Vg o' President
St. Paul Port Authority R
330 Minnesota Building DAiE
St. Paul, MN 55101 ’

Subject: Metropolitan Wastewater Treatment Plant Ash Disposal
Project

Dear Mr. Sprafka:

The Metropolitan Waste Control Commission presently has approximately
150,000 cubic yds. of ash material at the Metropolitan WWTP which
must be disposed in the near future. The Commission is requesting
permission from the St. Paul Port Authority to utilize the old St.
Paul landfill area for this purpose. It is proposed that the ash

be spread to a depth of about 2-3 feet on the area depicted in the
attached aerial photo. A portion of the area is owned by the
Milwaukee Railroad but it is our understanding that the Port Authority
has the responsibility for providing cover material on the old landfill
area. As part of the project, additional material would be obtained
from the construction site at the Metropolitan Wastewater Treatment
Plant and would be utilized as cover over the ash. The entire site
would then be graded and seeded.

The proposed project would be beneficial to both the Commission and

the Port Authority. The Tandfill area would provide the most economical
ash disposal method for the Commission while also providing needed
cover material for the site. The possibility of utilizing this area
was discussed with the Minnesota Pollution Control Agency and their
response was favorable. Formal approval will be required from the
Agency before any action can be initiated.

If this proposal is acceptable to the Port Authority, the Commission

will initiate preparation of plans and specifications for the project
and upon completion will submit them for your review. Our staff will
coordinate activities with the Port Authority staff during all stages
of the project.

350 METRO SOQUARE BLDG. l
7TH& ROBERT /TREET/

JRINT PARUL MO SSION !

0612 2228423

|

WY
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Mr. Robert Sprafka, Exec. Vice Pres.
St. Paul Port Authority

June 10, 1977

Page Two

We look forward to an opportunity to work together with the Port
Authority on this project. If additional information is required,
please contact us.

Sincerely,
Rijﬁzrd J.( Ddugherty
Chief Admintstrator

RJID:WGM:bdw
Attachment

cc: B. J. Harrington, Director of Engineering, MWCC
G. W. Lusher, Director of Operations, MWCC
W. K. Johnson, Director of Quality Control, MWCC

§4 6+



PORT
AUTHORITY -~
OF THE CITY OF ST. PAUL

Memorandum

TO: BOARD OF COMMISSIONERS DATE: June 21, 1977

FROM: Clifford E. Ramsted L_,_‘/Z

SUBJECT:  ASH DISPOSAL
METROPOLITAN WASTEWATER TREATMENT PLANT

The Metropolitan Waste Control Commission has formally requested the
permission of the Port Authority to dispose of approximately 150,000
cubic yards of fly ash as cover material over approximately 35 acres
of the Pig's Eye landfill area. Approximately 10 acres of this area
is owned by the Port Authority and the remaining 25 acres are held by
the Milwaukee Road.

In 1972, the Port Authority-assumed the responsibility to cover the
entire landfill area as suitable cover material became available. During
the past several years this material has been made available through

the expansion projects at the Wastewater Treatment Plant. As a result
over 60% of the landfill has been covered to the satisfaction of the
Minnesota P.C.A., Public Works Department and the Milwaukee Road at no
cost to the Port Authority.

The work under this request will be carried out by the Waste Control
Commission under a permit issued by the Minnesota P.C.A. The work

involved will include spreading the fly ash, covering with soil from
excavations within the plant site, grading and seeding. Permitting the

use of the landfill area for this purpose will provide the Commission

with the most economical method of ash disposal while providing needed cover
material for the site at no cost to the Port Authority.

[t is my recommendation that permission be granted to the Metropolitan

Waste Control Commission to use the Pig's Eye Landfill for ash disposal
as requested.

s3s



PORT
AUTHORITY

OF THE CITY OF ST. PAUL
Memorandum

TO: BOARD OF COMMISSIONERS DATE:  June 21, 1977

FROM:  Clifford E. Ramsted . /2

SUBJECT:  ASH DISPOSAL
METROPOLITAN WASTEWATER TREATMENT PLANT

The Metropolitan Waste Control Commission has formally requested the

permission of the Port Authority to dispose of approximately 150,000

cubic yards of fly ash as cover material over approximately 35 acres

of the Pig's Eye landfill area. Approximately 10 acres of this area

is owned by the Port Authority and the remaining 25 acres are held by
the Milwaukee Road.

In 1972, the Port Authority assumed the responsibility to cover the
entire landfill area as suitable cover material became available. During
the past several years this material has been made available through

the expansion projects at the Wastewater Treatment Plant. As a result
over 60% of tha landfill has been covered to the satisfaction of the
Minnesota P.C.A., Public Works Department and the Milwaukee Road at no
cost to the Port Authority.

The work under this request will be carried out by the Waste Control
Commission under a permit issued by the Minnesota P.C.A. The work

involved will include spreading the fly ash, covering-with soil from
excavations within the plant site, grading and seeding. Permitting the

use of the Tandfill area for this purpose will provide the Commission

with the most economical method of ash disposal while providing needed cover
material for the site at no cost to the Port Authority.

It is my recommendation that permission be granted to the Metropolitan

Waste Control Commission to use the Pig's Eye Landfill for ash disposal
as requested.

Sjs
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June 24, 1977

Mr. E. C. Jordan

Division Engineer

Milwaukee Road

221 3rd Ave. S.

Minneapolis, Minnesota 55401

Re: Ash Disposal
Pig's Eye Landf{i11

Dear Mr. Jordan:

Attached to this Tetter is a request from the Metropolitan Waste Control
Commission for permission to dispose of approximately 150,000 cubic yards of
ash as cover over the Pig's Eye landfill which is in part owned by the Port
Authority and the Milwaukee Road.

At the meeting of the Port Authority Commissioners on Tuesday, June 21,
1977 this request was approved with respect to the Port Authority lands. The
request is being forwarded to you for your review and comments.

As you know, the Port Authority assumed the responsibility for covering
the Pig's Eye Landfill in 1972 as cover material became available. Consequently,
this request 1s being directed to the Port Authority.

The attached aerial photograph shows the area on which it is proposed to
place the fly ash cover.

A1l work will be done under the supervision of the Waste Control Commission
and under a permit granted by the M.P.C.A.

If you have any questions, please contact the writer,

Yours truly,

Clifford E. Ramsted
Chief Engineer

CER:sjs
Enclosures



July 11, 1977

Mr. Richard J. Dougherty

Chief Administrator

Metropolitan Waste Control Commission
350 Metro Square Building

St. Paul, Mn. 55101

RE: Ash Cisposal
Pig's Eye Landfill

Dear !'tr. Dougherty:

This letter is in response to your request of June 17, 1977, for
permission to dispose of incinerator ash over a portion of the Pig's
Eye Landfill easterly of Battle Creek on Milwaukee Road and Port
Authority owned lands.

This request was approved by the Port Authority Commissioners at the
regular meeting of June 21, 1977. V¥e have contacted the Milwaukee
Road and have today received a verbal approval from the office of

E. C. Jordan, Division Engineer. When the written approval is re-
ceived from the Railroad Company, it will be forwarded to you.

Very truly yours,

Robert F. Sprafka
Executive Vice President

CER:mks

Q0%
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Providing for the continuation and the development of a variy
of urban uses, including industrial and commercial uses, and
residential, where appropriate, within the river corridor.

+ oo

Utilizing certain reaches of the river as a source of water supply

and as a receiving stream for properly treated sewage and industria¥gie

waste effluents.

In order to manage the river corridor consistent with its natural
characteristics and its existing development, the following guide-

d.

- 1ines are established for each corridor district:

Rural Open Space District. The lands and waters within this
district shall be used and developed to preserve their open,
scenic and natural characteristics and ecological and economic
functions. Presently undeveloped islands shall be maintained
in their existing natural stata. The transportation function
of the river shall be maintained and preserved.

Urban Diversified District. The lands and waters within this
district shall be used and developed to maintain the present
diversity of commercial, industrial, residential, and public
uses of the lands, including the existing transportation use
of the river; to protect historical sites and areas, natural
scenic and environmental resources; and to expand public access
to and enjoyment of the river. New commercial, industrial,
residential, and other uses may be permitted if they are
compatible with these goals.

Urban Developed District. The lands and waters within this
district shall be maintained largely as residential areas.
The expansion of existing and development of new industrial,
commercial, and other non-residential or non-recreational
uses shall be limited to preserve and enhance the residential
character of this district.

Urban Open Space District. The lands and waters within this
district shall be managed to conserve and protect the existing
and potential recreational, scenic, natural, and historic
resources and uses within this district for the use and enjoyment
of the surrounding region. Open space shall be provided in

the open river valley lands for public use and the protection

of unique natural and scenic resources. The existing
transportation role of the river in this district shall be
protected.

The Mississippi River Corridor shall be managed in accordance with
the Metropolitan Council's Development Guide Chapter, Critical
Areas Act of 1973, and the Minnesota Environmental Policy Act of
1973, and other applicable state laws, and federal laws.

A
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- - FORM ID DP 1
: . . MAKE CHECKS PAYABLE.TO

CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY

REGIONAL DATA OFFICE
MINNEAPOLIS, MINN. 55401

221 3RD AVENUE SOUTH

RENT BILL FOR LEASE AT LOCATION SHOWN

23
STATION DATE OF BILL BILL LEASE  RENTAL PERIOD % ]
REG. r R ? ) AMOUNT DUE
NUMBER =T o | NUMBER NUMBER — {%EM—T*\@*_EE* -~
L RENng o895 | C L 1,673.68
215299 19 | 177 | A T N N S R
FOR RENT OF PROPERTY AT PRI W4 H B
Mate Ramittance to O, M. ST P& P RY
Zegional Dafa (ffjce - 221 Third Ave, Sa.
DUMP-"PIGS EYE E EA FOR
Y ?‘ﬂ ms, ?mnhK. 55401

ST. PAUL, MINNESOTA - ALL PURPOSES
inneapo

SANITARY LAND FILL . .
' {. C. C. credit regulations

require payment of this bill

by the due date indicated.

CITY OF ST. PAUL

ST. PAUL, MINNESOTA 55102

ORIGINAL BilL



SOTA —- ALL PURPOSES DUMP=- PIGS EYE LAKE
SANITARY LAND FILL

ST, PAUL, MINNE

Dear Patron:

Our records indicate the above referenced bill is outstanding in our aceounts. Jf q
?”’ﬁ iave paid this bill, please advise check number and date paid in order that We
'”*"‘y properly credit your account. , x

If the bill is unpaid, may we have your remittance to cover. Tk

=~ THE-MIEWAUKEE: ROA{}*“—V“‘"g e

MINNEAF’OLIS REGIONAL DATA OFFICE
201 — 3RD AVENUE SOUTH
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- DFector et

_+ George Latimer’

Nayor e . ,' o :
: —_—— “é/( l0-25-77

- 612-298-4241

October 25, 1977

- Mr. M. G. dutz, Regional Data Manager
.The Milwaukee Road ’
“Regional Acct. 0ffice 2

-~ 221 Third Ave. So. L

-Minneapolis, MN 55401

. Re: 'Lease #69895, »
.~ Bill Date 9-1-77,
Bill #85096,
Amount $1,673.68
Dear Mr. KLtz: |

The referenced lease #69895 has been terminated. See the
enclosed letter dated November 29, 1975.

Yours very truly,

‘Robert A. Horrisberger;_dr.
Office Engineering Bureau

- TJE/RAH/bjh
Enclosure

& TEOpIOM. § CLERIAL

We Sy Bl THEM FoL STRTONET
BERVICES. | |
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_ 'P 'R SMITHMEYER
. -_3; Director - Real Estate

|slan| Vice President -
conomlc and Rasouvce Development

‘:November_l7, 1977
‘Refer to: 69895 - 82316

Mr. J. William Donovan
Department of Finance & Management Services
Division of Assessments and Valuations

City of St. Paul

286 City Hall

St. Paui, Minnesota 55152

Dear Mr. Donovan:

In response to our initial telephone conversation and a
subsequent meeting held in your office on November 8th, I am attaching
hereto proposed Lease 82316 in favor of the City of St. Paul covering
approxumately 7.43 acres of our Pig's Eye Yard property for use as
a site for the storage of shredded elm trees removed from various
points in the city account of dutch elm disease, The effective date
of this lease is November 1, 1977 as I believe the City is already
occupying the property. The rental will be $900 per annum plus any
locally levied taxes. '

/

I find that the City already had a small lease on a portion
of this site since 1958 and used the site for purpose of detonating,
firing, exploding or otherwise destroying ammunition, fire arms, bombs
or other devices containing explosive material. This lease carried
no rental charge and was easily overlooked by both of us when it was
no longer used for the above stated purposes. Thus, I have proceeded
to draft new Lease 82316 to supersede former Lease 66368 and this matter
can be quickly resolved as soon as you have executed and returned both
copies of the lease agreement to me for similar action on behalf of the
Rai lroad Company.

Regarding Lease 69395 which has also been in effect under a
variety of agreements for about 20 years, a very large area of our
Pig's Eye Yard property was used by the City of St. Paul as a site for
‘a sanitary land fill operation. There was no rental charge under this
lease agreement but the City's use of it resulted in the property being
placed upon the local tax rolls and by Suppiemental Agreement dated
September 25, 1969, the City agreed to pay as annual rental an amount
equal to the amount of the annual real estate taxes levied against the
property. Such taxes were paid for each year through 1974 but payment
has not been rendered for the years of 1975 or 1976 account of the
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desire of the City to terminate this lease agreement. However, the
entire site was not left by the City in a condition acceptable to the
Mlnnesota Pollutlon Control Agency and we have not been agreeable to

‘termination of the lease agreement account of our potential liability
to restore these lands until .the property conforms to all PCA regu-
lations.

Although unknown to the Railroad Company, I have been advised
by the St. Paul Port Authority that some agreement now exists wherein
the Port Authority has assumed certain obligations to restore the surface
conditicn of this site so that it wili be acceptabie to the Poliution
Control Agency. Further, I was verbally advised that the PCA has
lnspected and approved the condition of the northwesterly portion of
this land fill property situated beyond the extension of the so-called
Battle Creek sewer line but some work is periodically carried out on
the southerly one~ half of this property.

In the meantime, all of this property remains on the tax
rolls and tax bills for 1975 amounted to $1,586.36 and for 1976 were
$1,673.68. Since the City still has an obligation under the lease
agreement, it seems to me that a proper solution to this matter would
be for the City to execute the attached Second Supplement To Agreement
which confirms that the area covered by the original agreement has been
reduced to an area as indicated in red on print dated November 1, 1977
attached to and made a part of this Second Supplement. The effective
date of this proposed Second Supplement is January 1, 1975 and by
execution of this agreement, the City's responsibility would automatically
be reduced by one-half and I am attaching hereto bills requesting your
payment of one-half of 1975 and 1976 real estate taxes.

I have no objections, of course, to the Port Authority carrying
out any site restoration work as may be required on this remaining one-
half of the original site and as soon as it has been completed, I would

‘proceed to terminate the agreement in its entirety, Until such time as
corrective measures have been taken to satisfy the PCA, your rental will
continue to be one-half of the real estate taxes as levied on the entire
site.

I trust this arrangement will meet with your approval and I
look forward to your execution of the proposed lease, the supplement
and delivery of a check payable to the Treasurer - Chicago, Milwaukee,
St. Paul and Pacific Railroad Company covering the two tax bills.,

Very truly yours,

(SIGNED) B. H. BOBBITT

/ Assistant Vice President
cc: Mr. Daniel J. Dunford”

Director of Public Works
243 City Hall
#.Sty Paul, Minnesota . 55102 -
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DEPARTMENT OF FINANCE, BUREAU OF VALUATIONS
City of St. Paul, Minnesota .

MEELTNG NOTICE ' R

70: Cliff Ramsiad /

John Martin

Tom Egguam

Rovert Piran

J. William Donovan

MEETING DATE: December 28 (Mednesday) ,

¥

PLACE: . Room 286 City Hall

———

; Date Dec. 22, 19 77 o

19 10 7IME: 10:00 A.HM.

ROCOM RESERVATION CHECKED: — . _.

SUDJECT:

Pigs Eye area leases with Chicago-Milwaukee Railroad

1. 014 coE’croversial landfill lease

. 2. Proonsed diseased tree storage site lease

REQUZ3TED BY.

¥ichael Eggum, Civil Engineer III

[ e e

RSYE IC- . Dotores

298-531
PHCNE: 900317 —

PLTASE BRING:

REMARYS CR AGFNDA: _The City has taken the

position that the landfill lease is terminated.

The rzilroad has never agreed. IFow the area isagein needed by the City and a2 new

lezse agreement must be entered into with the railrocad.

Form: VAL.68
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'SECOND SUPPLEMENT TO AGREEMENT

THIS AGREEMENT, dated this . day of , 1977, by and between

the CHICAGO, MILWAUKEE, ST PAUL AND PACIFIC RATLROAD COMPANY A Wisconsin

Corporation, hereinafter referred to as '"Railroad Company“, and the CITY OF

:-_ST PAUL, A Municipal Corporatlon, under the laws of the State of Minnesota

hereinafter referred to as “City“,

| ﬁLIﬂEEiEIE
WHEREAS by agreement dated NOVember 6, 1962 Railroad Company.granted to
:City the right to use that portion of its prOpertyuin'Sti Panl,_Minnesota'as
provided in said agreement, for iandfiii purposes, subject to all of the condi-
. tions oontained therein ano subject to that certain amendment to said agreement
,;dated September 25, 1969 providing for the. City to pay an annual rentai for
1ﬂithetose of said property in“an amount equal to the amount of the annual real
'i_estate tax levied against the property'covered by said agreement.

WHEREAS, the parties'hereto_mutually desire to reduce the area covered byi

fsaid agreement from that covered by said agreement to area as indicated in red

on the attached plat.

NOW, THEREFORE,.the parties hereto agree that that certain agreement
'}reterred to above is hereb? amended as follows: |
r The area covered by_said‘agreement is herehy reduced from that area
.indicated in yellow on the piat attached to said_agreement to the area as
'indieated in red on the plat dated November 1, 1977 attached hereto and made a
oart.hereof. | |
It is further mutually agreed by the parties hereto that this Second
Suppiement shall be effective January 1, 1975.
it is further mutuaiiy_agreed_by the parties hereto that all the terms
{and eonditions of that certain agreement dated November 6, 1962 and that certain
amendment to agreement dated September 25, 1969 referred to herein shall continue

in full force and effect, except as modified by this Supplement Agreement.

iy lee

Y

e ; Y
s

s

YT
":"'f... L

At s
e

\
FHIS ;\\

ki
5%

o b e T 2L A - B e et

5D b SRS S B et - Bt PR st o

PP PP SRS P

AR e T T PR PN

o




01008

¢ ‘parties hereto have caused this agreement to be

“year first above written.

CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY . :

By
Witness o - : Vice President.

3=?-:  3 . .u  _ _CITY OF ST. PAUL S : %

__ By
. Clerk L Mayor
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S el eRIC
Piah Uadithoey o0 dcgulsition
Lots 1 =2nd 2, Plack 7, Ton of Loy-r 5, Pl

Also, Lots 1 through 10 inclusive, Block 5; Lots 1 througn 10
inclusive, Block 6 and Lots 6 through 10 inclusive, Block 7, all in
the Town of Lower St. Paul;

Also, a miscellaneous tract described as follows:

Beginning at the Northeast corner of Southeast 1/h
of Northeast 1/4, thence West 376 feet, thence South
38° 45" West 800 feet, thence Easterly to a point on
the East line of Section 4, 650 feet Southerly from
the aforesaid 1/l 1/h Section corner, thence Worth
to place of beginning; part of Section 4, Tovmship
28 North, Range 22 West;

Also, the 2rea encompassed by the following described line: Ccmmencing
at the Northeast cornmer of Northwest Quarter (NW i), thence South 56°
¥est 8.23 chains, thence North 69° 25' West 0.15 cheins, thence Souin
18 3/k ° West 10.525 chains“to point of beginning, thence South 18 3/4°
West 15.24 chains, thence South. 72 %“ East 0.72 chains, thence Yorth
17 %° East 15.225 chains, thence North T2 %‘ West 26 feeb, more or-
less to beginning, except Point Douglas Read, in Section Three (3),
Township Twenty-eight (28), Range Twenty-two (22);

Also, the area encompassed by the follewing deseribed line: Begioainyg
a2t 2 point North 72 5° West 0.35 chains from a point on Quarter section
line located 17.328 chains South from Quarter post on Worth lirpe of
Section Three (3), thence North 72 4° West 10 chains, thence Scuth 17 3°
West 15.225 chains, thence South 72° East 10 cheins, thence Horth 17 %°
East 15.59 cheins to point of beginning in Northwest Quarter (MW i),
except Highway No. €1, in Section Three (3), Township Twenty-eight (28),
Rangs Twenty-two (22).

Also, that Dart—3§—£5t 15 in'ﬂﬁﬁifors Subdivision Fo. 55 southwest?rly of
STH 61. Also that part of Section 3, Township 28 liorth, Range 22 West
described as follows:

Commencing at a point on the East line of the N?;thwgsf %,-
Section 3, Towmship 28 North, Range 22 Vest, sald p01nu'be1ng
16 165/1000 chains South of the Northeast corner of said
Horthwest & thence South elong said East line of said L
Nortowest ¢, 17 51/100 cheins, thenge Nortn 7%; %eggees West

* 5 265/1000 cheins, thence North 173 degrees Easv 16 7/10
chains to place of begluning, subject to Point Douglas.§oad
‘and State Trunk Highway No. 61, except that part ?escrloed
as follows: Commencing at the point of intersectlon.of the
center line of Peint Dougles Road and the Easterly llne_of
the Korthwest & of Sec. 3, Township 28 licrtn, Renge 2% West,
therce North on said Easterly line of s2id Worthuest ¢ to a
point on said Ezsterly line 16-165/1000 cheins South of the
Horthesst corner of said Horthwest L thence South l7_degrces
30" West to the center line of said Point Dougleas %oaa?_the?c?
in 2 general Zasterly directicn along the ce;ter of szid ?ozn:
Dounlas Road to the pcint of beginning, Section 3, Townshin 20
Horih, Range 22 Vest, Ramsey County, Vinnesotz.

23

3 v A Mees -~ -
flso, Lots 1 throuzh § ineclusive, Elock 7 and all of Blecx &, Town ol Lover
flso, L 1
oh., Paud.
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January 18, 1978

Mr. Robert Piram

Parks Department

City of St. Paul

City Hall and Court House
St. Paul, Minnesota 55102

Dear Bob:

On November 15, 1977, I wrote you regarding the neatness of the wood
chipper operation as well as the amount of land area on which trees are
beingdeposited. Our engineer inspected the property today and has
determined that the area on which you are dumping trees has exceeded
the 15 acres leased from the Port Authority.

I would appreciate it 1f you would notify the operator of the plant
that he should take all of the trees from the property outside the 15
acres and confine them to the leased site. We would also appreciate it
if you would again ask him to improve the orderliness of the dumping to
avoid any future problems.

Please give me a call as I would 1ike to have an opportunity to meet
with you and discuss the operation.

Sincerely,

Donald G. Dunshee

Director

Industrial Development
DGD: jmo

cc: E. A, Kraut
C. E. Ramsted



® | @ oo

ROUGH DRAFT

FILE MEMO

RE: Pig's Eye Landfill

On July 20, 1978,‘my$e1f, Public Works, J. William Donovan, and Peter~Whjte-of‘
Valuationf; Cliff Ramsted, Port Authority; Representative of Metroholitan Waste
Control Commission and two Representatives of the State Pollution Control Agency

inspected the Pig's Eye Landfill. The MWCC had placed fly ash over the southerly

(77/8)
section of the area this past wnnteaf/and the Port Authority s had the area

%&épnu‘&'\% el
seeded ThlS lnspectlon wasnto get the PCA's approval of the closure of the Land—

,flll ln partlcu we'wereihhecknng the landflll cover and seedlng of: the area'fﬂ

allroad,rlght—of-way; The PCA's comments

southerly foBatt]e

; wefe_(l) They want assurance?’to who will be liable for any

fﬁture pfbhlem (2) That the MWCC contlnues their ground water table analysis,

There‘are several monltortng stations now lmem#e being operated by the MWCC, (3)

More seeding and #mssx cover . will be needed over part of the area (the area appears
to be wel].covered and seeded to me), (4) Requested that the Port Authority or the
HREBR- MWCC prepare a map showing the locations of the areas to be released as well

as the areas needing more seeding.

COMMENTS: 1t would appear based on previous cerrespondence with the PCA as well as
the comments made at this inspection, that the PCA might require an indefinite
monitoring of the site;;anAthat, because of this and their need for a liability

statement thet they would be very hesitant to release the Landfill.

RAH/ jm

1 g‘é\’\‘})




ROUGH DRAFT

FILE MEMO

~RE: Pig's Eye Landfill '

On July 20 1978 myse f Pub1|c Works, J.:Wi]TTam Donovan and Peter Whnte of

Valuationf; Cliff Ramsted Port Authornty, Representatlve of Metropolxtan Waste
Control Commission and two Representatives of the State Pollution Control Agency
inspected the Pig's Eye Landfill. The MWCC had placed fly ash over the southerly

677/733

section of the area thlS past wxnteR and the Port Authorlty #whm had the area

oveted}and seeded to me), (4) Requested that the Port Authority or the

fstatement thef they wou]d be very hesitant to release the &andfr]]

a6
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Chicago, Milwaukee, St. Paul
and Pacific Railroad Company
Room 286 Union Station

516 West Jackson Boulevard

Chicago, lllinois 60606
Phone 312/648-3000 648-3016

£

Octobar 27, 1978
Refer to: 69895

Mr. J. William Donovan - E
Dept. of Finance and Management Sexvices F:QEE:(::EEi‘SV[ I:)
Division of Assessments and Valuations

City of St. Paul MOV D) 2 1978

286 City Hall "

St. Paul, Minnegota 55102

WTCE. SERVICES

Dear Mr, Donovan:

This has reference to my letter of November 17, 1977, a copy of which
1s attached for your ready reference, concerning the execution of the second
Supplement to Agreément on Lesse 69895 in favor of the City of St. Psul covering
your use of the Rallroad Company's property in St. Paul, Minnesota as a site for
an all purpose dump and: pertaiuning to payment of one~half of the 1975 and 1976
Real Estate Tax Bills ‘on this Lease site which amounted to $793.18 and $836.84
respectively. '

Will you pleese advise when I might receive the exacuted duplicate
copies of the second Supplemént to Agreement pertaining to this Lease for execu-
tion of same on behalf of the Milwaukee Road and receipt of your remittances in
the amounts specified above to cover these past due Real Estate Tax Bills.

As stated ip my letter of November 17, 1977, until such time as correc-
tive meagures have been taken to satisfy the Pollution Control Agemcy your rental
will continue to be one-half of the Real Estate Taxes as levied on the entire
site, therefor I must request that you also forward to me your remittance in the
amount of $879.53 covering ome~half of the 1977 Real Estate Taxes on this property
which amounted to $1,759.06. Enclosed is an unaudited bill in the amount of
$879.53 covering ons~half of the 1977 Real Estate Taxes and will you please forward
your remittance in this amount direct to me at the above address for proper credit-
ing to your Account.,

Please promptly forward to me the executed duplicate copies of the second
Supplement Agreement as well as your remittances in the amounts gtated above to
cover the past due Tax Bills s¢ that this matter can be brought to & conclusion.

»i you shouid have any further questions please fecl free to contact me at Area
Code 312-648-3013.

Very truly yours,

B: H.W
RRB/bp 1a78 Assistant Vice President

cc: Mr, Daniel J, Dunford ‘§0V 2
Director of Public Works
243 City Hall
8t. Paul, Minnegota 55102
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OF THE CITY OF ST. PAUL
_ Memorandum
TO: E. A. Kraut i, DATE:May 12, 1978

J.
s
H

//’. v

FROM: R. A. Gierda],("l' s
v ."’L{"_:—'L

e
SUBJECT: Dutch Elm Disease Disposal  Site.

Yesterday, I visited the Dutch ElIm Disposal Site during the fire. The
fire apparently started in the pole building which burned to the
ground and then spread to the piles of Dutch Elm trees.

Approximately 15 to 20 acres were burning yesterday.

The Fire Department indicated they may be on the site up to a week.

We took pictures yesterday in case this comes before the Board meeting
on Tuesday.

RAG:mks
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FEB 1 9 1980

Mr, Lee Holden

Ramsey County Division of
- Environmental Health

934 Woodhill Drive, Room 118
. Roseville, Minnesota 55113

Dear Lee:

The attached list of Metro people have indicated that they
. would like to be on the mailing list for notification of
Generator Workshops.

: Very trﬁly yours,

“) v
7 //’ g A

., Martin H. Little
. Research Scientist
Permits Section

. S50lid Waste Division 6@;
MHL:cd . Cﬁ/:
" Attachment '
\. .?'_,»::;',- )
\ R 297-2719



Gene Burau

American Medical Systems
3312 Gorham Avenue
Minneapolis, MN 55426

Hanley Anderson
Northwest Container
704 North 5th Street
Minneapolis, MN 55401

George Mellen

MS 171510

Honeywell

2600 Ridgeway Parkway
Minneapolis, MN 55413

Vern Brantner

Champion Packages Inc.
150 - 26th Ave. S.E.
Minneapolis, MN 554114

Donald Weber

Tape Mark Company

223 E. Marie Avenue

West St. Paul, MN 55118

Leonard Fueret & Roy Gasser
Brown & Bigelow

1286 University Avenue

St. Paul, MN 55104

Steve Burkhardt

Ray Glo Inc.

P.0. Box 1362
Minneapolis, MN 55440

Dave Carlson

MGK

8810 10th Avenue North
Minneapolis, MN 55427

Bob Ten Eyck
Economics Lab
Osborn Building

St. Paul, MN 55102

Dave Hoffman

Donaldson Company

P.0. Box 1299
Minneapolis, MN 55440

Doug Crofoot

Donaldson Company

1400 West 94th Street
Bloomington, MN 55431

01019

x

Roger Klinkhammer
1001 Island Lake Avenue
St. Paul, MN 55112

Bart Smith

Concepts Inc.

2300 Elm Street S.E.
Minneapolis, MN 55414

Dennis Lindike
2717 East 22nd Street
Minneapolis, MN 55406
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Di.:tr; ,t 1 Comnum.ty Council
Physical Commlttee - - -
c/ o Bobert Johmson, ¢hairman
1989 MNorth Park Drive .
St. Paul, ,\*Ijnnesota ::5119
HE: Pouen al Pollution Problem Near Pig,;. Eye Lake and the Red Rock Area

Dear Mr. Johnson.

This letter shall serve ta update your comnittee on the sta’cus of the issues
discussed during our recent meeting of January 16, 1980, regarding potential
sources of pollution which may exist in the Pigs Eye Lake - Red Rock area.

During our meeting the three (3) potential sources of pollutlon about
whlch there ceemed to be same concern were: : )

1. North S*'er ‘Steex (,cmpamy :
2. Metrepolitan Waste Control Coxmission
3. The P'E llsbury \,ompany River- Leminal

'Ihe Minn%ota pcﬂ luh on \,om;rol Agency is cur'r@nny attenpcmg to- deal
with both existing and potential problems which are resulting or may =
result from the activities of the sbove mentioned growps. The followlng
1b a. brief sun:mary of the current status of each.

The Nor*th Star Steel Company ha,s for many _,iear:), been depositing metal
slag material which 1 meinly iron, magnesium and calcium oxides into the
surface water area along Red Rock Road. While it has been determined that
this material is relatively inert, the Minnesota Pollution Control Agency
13 still requiring that much of this material be pulled back from the
surface water area.: The specific requirement 1s that the metal slag
material be pulled back from the water such that a distance of 475 feet
‘is maintained between the edge of the stockpile and the centerliine of

Red Rock Road. This pull-back process 1s to be accomplished by no later
than September 3C, 198C. The Minnesota Pollution Control Agency is further
‘requiring that North Star Steel apply for and obtain a permit for future
“storage of metal slag &t this facility. Proper storage controls may

than be anforced ‘under various conditions of the permit. .

Fhone: (612) 297-2726
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The Metropolitan Waste Control Commlssion currently operates an ash storsge
basin end a grit disposal area on the northern end of Pigs Eye Lake, At
this time MWCC is in the process of applying for a permit to excavate the
ash from the diked basin as well as the grit from the adjacent area and most
likely will propose to spread this material en the surface of the old Pigs
Eye dump, a portion of which has not been terminated in accordance with
Agency requirements., In the process of excavating these materials, other
so0lld wastes which heve been buried with the gkit or ash are to be removed
to a permitted sanitary landfill. Monitoring wells are already present
arounid the area of the old Pigs Eye &ump since this area has been used for
ash disposal by }/MCC in tm past.

I" in catad by individuals at the meeting that the Pillsbury Company's
Piver xsr'nmal operation has in the past conducted some questionsble loading
and stovage practices involving various fertilizers and salts, The Mimmesota
Pollution Control Agercy enforces a general policy which requires that salts
be stored on a reascnsbly impermesble surface and that a berm or dike be
present if necessary to minimize runoff to nearby surface water bodles. - -
The asphalt parking lot area at Pillsbury would seem to qualify as a some—
what impermesble surface, however, Pillsbury may have to construct a more
effective berm near the lake bank area if future storage of fertilizers _and
salts 1s to occur at this location, - Regarding the barge loading and un—
losdme, praccices and subsequent spilllage of fertilizers and salts which™

may be occurring, this Agency will attempt to obtain further information -
regarding these practices in the hope of cerrecting existing spillage
problems. The matter of coal. storage and stockpiling and subsequent runoff
problems which may be cccurring at Pillsbury has been referred to the
Mirmesota Pollution Control Agency Division of Water Quality, They will

be. conducting an inspection of the site for the purpose of determining

*ma*" runof‘x. pn.olems may exist and wnat corrective actiors may be mequired,
Any additiona.g informauion whish your organization can provide to this Agency
regarding the matters discussed gbove, will be eppreciated.:-Every attempt:
wili.be made to keep you informed of - the changing statu.: of these situations.
Thank you for' :mvfiting me to your Physical "'orm;ittee meeting Please feel
free to contsct me or anycne Plse in this Agency with matters mich you

feel require our attentmru .

SincerelY. L

Jeff Hartmm S '

Pollution Control Specialist

Enforcement Ssction. .. o

Division of Solid Waste C

JHids U ‘ EE AT S L
pet Ehrique Gtmtzs.h, Remsey County S T URUL I B
: Pat Mader, D:Lvision of Water Quality, MPCA v e
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Di.:tri_t 1 Ccmm.zrnty Council
Physical Cormittee -
¢/o Fobert Jjohnsen, Chairman -
1989 MNorth Park Drive -
Paul, Mirmesota 55119

RE Po cent al Pollution Pnoblem: l\ear Pig;. Eya Lake and the Red Rock Area

Dear -ir Johnson .j ,‘

This 1etter shall .,erve to update your ccxmuittee on the status of tbe issues
discussed during our recent meeting of Jenuary 16 1980, regarding potential
sources of pollution which may exist in the Pigs Eye Lake - Red Rock area.

During our meeting the three (3) potential sources of pollutlon about
.whlch there ceemed to be some concern were: C L -

1. North S*'er Stee.x. bompany - -
< Metrepolitan Waste Control Cor'nission
3. The P'il sbury L,a'npany River Lerminal

‘Ihe Tv!irm-osota poT luﬁ on \,om:rol A.gency is curr@ntj.y attempCmg to. deal _
with both existing and potential problems which are resulting or may ..
result from the activities of the above mentioned groups. The follow:.ng
ib a. brief smmary of the current status of each. _ _ . _

The North Star Steel Comany na:: for many fear‘f‘ been depositing mtal _
slag material which iz mainly iron, magnesium and calcium oxides into the
surface water area along Red Rock Road. While it has been determined that
this material 1s relatively inert, the Minnesota Pollution Control Agency
is still requiring that much of this material be pulled back from the
surface water areas The specific requirement is that the metal slag
material be pulled back from the water such that a distance of 475 feet
‘is maintained between the edge of the stockpile and the centerline of
‘Red Rock Road. .This pull-back process 1is to be accomplished by no later
than Septenber 30, 1980. The Minnesota Pollution Control Agency is further
'_requiring that North Star Steel epply for and obtain a permit for future
“storage of metal slag at this facility. Proper storage controls may

than be anforced under various conditions of the permit., .

Phone: (612) 297-2726
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The Metropolitan Waste Control Commission eurrently operates an ash storage
basin end a grit disposal area on the northern end of Pigs Eye Lake, At
this time MWCC is in the process of applying for a permit to excavate the
ash from the diked basin as well as the grit from the adjacent area and most
likely will propose to spread this material on the surface of the old Pigs
Eye dump, a portion of which has not been terminated in accordance with
Agency requirements. In the process of excavating these materials, other
solid wastes which have been buried with the giit or ash are to be removed
to a permitted senitary lendfill. Monitoring wells are already present
around the area of the old Pigs Eye dump since this area has been used for
ash disposal by IvMCC in the past.

Iu .wa.; dicated by individuals at the meeting that the Pillsbury Company's
Piver Terminal operation has in the past conducted some questionable loading
and storcge prah‘ices dnvolving various fertilizers and salts, The Mirmesota
Polluticon Control -Agency enforces a general policy which requires that salts
be stored on a reasonzsbly impermesble surface and that a berm or dike be
present if necessary to minimize runmoff to nearby surface water: bodies,
The asphalt parking lot area at Pillsbury would seem to qualify as a some-~
what impermeable. surface, however, Pillsbury may have to construct a more
effective berm near the lake bank area if future storage of fertilizers and
salts 13 to occur at this location. --Regarding the barge loading’ and un—-
loadir practices and subsequent splllage of fertilizers and salts which'™
may be occurring, this Agency will attempt to obtain further information ”
regarding these practices in the hope of correcting existing spillage
pmblems. - The matter of coal storage. and stockpiling and subsequent rumnoff
problems which may be cccurring at Pillsbury has been referred to the
Mirmescta Pollution Control Agency Division of Water Quality. They will
be. conducting an inspection of the site for the purpose of determining
wna*' J:‘x.zz'*ofT pmolems may exisi snd wnat corrective actiors may be mequired,

o - e Cee e Py

Any additional informa»ion v.hig.h y'our organization can provide to this Agency
rcgarding the matters discussed above, will be appreciated.:-Every attempt:
wil.z. made to keep you infomed of - the changing statu.: of these situations.

‘I‘hank you for irwiting e to you. Physical "'cnmittee meeting Please feel
free to contao*‘ me or anycne el:,e in this Agency with matters which you

feel require cur attenuion.
Qiﬂcerely’ ST “' ..:'v o

Pollution Control Specialist T
Enforcement Ssction . Lo C -
Division of: Solid Waste

JH.ds RSO S A -
cct ‘Ehriqus Gent.aisoh, Ra'nsey County N
_F’Pat Mader, Division of VWater Quality, HPCA

PTG .,_4»;'.
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Di.;tr; ,t 1 Camum.ty Council

Physical Committee - o -

c/o PBobert Johnson, \.Halman

1989 Mortn Park Drive . - .-

3%, Paul, Minnesota 35119

RE Pouen al Pollution Pmblem I\ear Pig.; Eye Lake and the Red Rock Area

Dear “Tr. Jol'mson.

‘I‘his letter shall .,erve to update your carmittee on the status of the issu.es
discussed during our recent meeting cf January 16 1880, regarding potential
sources of pol lm:ion which may exist in the Pigs Eye Lake — Red Rock area.

During our meeting the three (3) potential sources of pollutlon about
vm.lch there Qeemed to be some concerm were: : . _

1. North S*'ar Steea. (,ompany :
. Metropolltan Waste Control Cor'nission

3. Tne P\ sbury L,ompany River Lerminal

'Ihe ?{innpsota DOT lutlon \.,om:rol Agency is current;y a“tenptmg to- d@al
with both existing and potential problems which are resulting or may - -
result from the activities of the above mentloned groups. The followmg
ia a. brief smmary of the current status of each. : : _

The North Star Steel Company nhas for many _,Jearb, bmn depositing metal
slag material which i1z mainly iron, magnesium and calcium oxides into the
surface water area along Red Rock Road., While it has been determined that
this material is relatively inert, the Mimnesota Pollution Control Agency
is sti1ll requiring that much of this material be pulled back from the
surface water area. The specific requirement is that the metal slag
material be pulled back from the water such that a distance of 475 feet
is maintained between the edge of the stockpile and the centerline of
Red Rock Foad. - This pull-back process iz to be accomplished by no later
than September 30, 1980. The Minnesota Pollution Control Agency is further
'_requiri_ng that North Star Steel epply for and obtain a permit for future
“storage of metal ‘slag at this facility. Proper storage controls may

then be énforced under variocus conditions of the permit, = :

Phone: (612) 297-2726
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The Metropolitan Waste Control Commission currently operates an ash storage
basin end a grit disposal area on the northern end of Pigs Eye Lake. At
this time MWCC is in the process of applying for a permit to excavate the
ash from the diked basin as well as the grit from the adjacent area and most
likely will propose to spread this material on the surface of the old Pigs
Eye dump, a portion of which has not been terminated in accordance with
Agency requirements., In the process of excavating these materials, other
solld wastes which have been buried with the giit or ash are to be removed
to" a permitted sanitary lendfill. Monitoring wells are already present
around the area of the old Pigs Eye dump since this area has been used for
esh disposal by MWCC in the past.

v i dmatad by individuals at the meeting that the Pillsbury Companyts
I—Lver. Lermnal operation hes in the past conducted some questionable loading
and stora.ge prac‘iceb irvolving various fertilizers and salis, The Mirmesota
Pollution Control -Agency enforces a general policy which requires that salts
be stored on a reascnzably impermesble surface and that a berm or dike be
p"‘e.-.-erm 1T necessary to minimize runmoff to nearby surfece water: bodies,

The asphalt parking lot area at Pillsbury would seem to qualify as a some—
what impermesble.surface, however, Pillsbury may have to censtruct a more
effective berm near the lake bank area if future storage of fertilizers and
salts 1s to occur at this location. --Regarding the barge loading’ and tn--
loadlr yr&f}ibeb and stbsequent spillage of fertillzers and salts which'
may be occurring, this Agency will attempt to obtain further information -
regarding these p“actices in the hope of correcting existing spillage
problems, The matter of coal. storage and svockpiling and subsequent runoff
problems which may. be cccurring at Pillsbury has been referred to the
Mirmesota Follution Control Agency Division of Water Guality. They will
be. conducting an inspection of the site for the purpose of determining
wna* runoff prcolems may ex:.sT and wnat corrective actiors may be mequired.

ST ey —~ e

Any addition& :Lnrf.‘ormauion whig,h your organization can provide to this Agency
regarding the matters discussed zbove, will be appreciated, - Every attempt
wil;. be made to keep yuu infomed of the changing statua of these siwations.
Thank you for- lmiting e to yom Physical f‘czm:ittee meeting Please feel
free to contac*' m2 or anycne Pl:e in this Agency with matters which you

feel require cur attenuloru

qincerelY- . _
Jei‘:f‘ Harthm __;‘_'_;_.'_',.. ""-_:'-;- C
Pollution Control Specialist Ce e T
Enforcement Ssction.. VO :

cct ‘Enrique Gentz,s\,h, Ramsey County - R LI
"Pat Mader, Division of Water Quality, MPCA cx e i

e wTat
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July 23, 1981

Solid & Hazardous Waste Division
Minnesota Pollution Control Agency
1935 West County Road B2 410v 0/98]

Roseville, Minnesota 55113 G
ENC
|4

As agreed in our meeting of June 18, we have enclosed copies of corres-

pondence concerning our dealings with Red Arrow Waste Disposal Service
for the 1972-1973 period, as follows:

Mr. Michael B. Ayres MCEI
Regulatory Compliance Section [?Z§§:
Dear Mr. Ayres:

1. Request for bids for waste disposal - dated May 23, 1972.

2. Notification to Red Arrow of their successful bid - dated June 29,
1972.

3. Whirlpool's letter of MPCA (G. Pulford) indicating all hazardous
waste to Shakopee site - dated January 17, 1973.

4. Letter from MPCA (G. Pulford) to Whirlpool indicating receipt of “3“
and thanking us for our cooperation - dated January 22, 1973.

5. Letter from Red Arrow to Whirlpool reporting that all non-hazardous
waste always went to American Systems - dated April 12, 1973.

6. Letter from Red Arrow to Whirlpool renewing contract for waste
removal, which indicated extra fee for disposal of "Sludge and Haz-
ardous Waste" at Shakopee - dated June 18, 1973.

As the above material indicates, the only period when it was at all
possible that any of our wastes would have gone to the Red Arrow Waste
Disposal Site referred to in -your letter of May 19, 1981, was between
June 1, 1972 and January 17, 1973. This is shown by the initial
contract award to Red Arrow on June 29, 1972, and our letter to you »f
January 17, 1973.

Our letter of January 17, 1973 lists estimated quantities of wastes .
which might have been disposed of by Red Arrow. The hydrocarbon
solvents and reducers are volatile hydrocarbons and would have
evaporated long ago regardless of where they were located. These
materials are also easily degradab]e by soil bacteria so that none of
these materials would remain after this long a period. The paint solids
are not considered a hazardous waste under US EPA requlations. Further,
theze materials are essentially organic and would be expected to degrade
" bioligically when exposed to solid and/or the atmosphere, The oils and
greases would also degrade biologically on contact with soil.

We are attempting to determine what synthetic adhesives were being used
at St. Paul during this period, but so far, have been unsuccessful. But
whatever the case, these materials are also essentially organic in nature



01023

Page Two

and would be expected to degrade naturally with time and biolggical
action. If we can determine exactly what these adhesives are, we will
let you know.

During our meeting, you showed us a picture of a closed drum taken in
1973 which was marked to indicate it was shipped to Whirlpool. We have
identified this drum as having contained one of the materials that is
used in the phosphating stage of our metal preparation for painting -
called "bonderizing" in the trade. This drum would have been emptied of
the materials which it contained, and may or may not have been filled
with other material before it was disposed of. It is very possible that
it contained one of the materials listed in your letter of January 17,
1973 to Mr. Gary Pulford of MPCA.

We also want to assure you that we have never used and consequentily had
to dispose of chemicals such as cyanides and pesticides at our plant on
Arcade Street. We are essentially sheet metal benders and assemblers,
and not chemical manufacturers.

The responsibility of handling and disposal of hazardous waste in the
division has been turned over to Jerry Peterson, Manager, Material
Control.

If T can be of further assistance, please let me know.

LS

Very truly yours,

-"/._.(.— /‘/,'E/__J. J ,‘; oA - \ v Ny
Jerry Petergon
Manager, Material Control
WHIRLPOOL CORPORATION

/ St. Paul Division
srn/d.43
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Mr. Douvg Benson

Air Quality Division

Minnesota Polution Control Agency
1935 W, County Rd B2

St. Paul, Minn. 55113

Dear Mr. Benson?

For the past fifteen years or so, the City of St. Paul has used
part of a bluff site in our neighborhood to dispose of street sweepings
and occassionally street asphalt. There has also been other persons who
have used the site to dispose of various materials and debris.

As a neighborhood council, we have heard complaints over the past
several years, and they continue today. The residents are most concerned
about potentially harmful residue that could be accumilating in the refuse
gathered from the city streets. Because of the lead content in fuel used
by cars and trucks, there is some concern that it is carried over in the
leaves, sand, and other sweepings picked up and dumped over this bluff.

We are asking your agency to help us in any way you can to establish
and monitor the lead level in the soil at this site. We would appreciate
very much if you or someone from your department contact us in this matter.
If you have any further questions, please feel free to call on myself or
our commumity facilitator at 774-6401.

Sincerely,

Cathy Arfstrong
Payne Minnehaha Conmmunity Counc11




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

IN THE MATTER OF: ) In Proceedings for the
) Reorganization of a
CHICAGO, MILWAUKEE, ST. PAUL ) Railroad
and PACIFIC RAILROAD COMPANY, )

) No. 77 B 8999
)

Debtor. Thomas R. McMillen, Judge

ORDER NO. 832

Upon cdnsideration of the Trustee's 1985 Plan of
Reorganization (the "Plan"), due notice having been given to
creditors, stockholders and other parties in interest in
accordance with this Court's Order No. 811, the Court,
acting as Court of Reorganization for the Debtor pursuant to
Section 77 of the Bankruptcy Act of 1898, as amended ("Section
77"), finds and concludes as follows:

1. The Chicago, Milwaukee, St. Paul and Pacific
Railroad Company, the Debtor in this proceeding, a Wisconsin
corporation, filed on December 19, 1977 its petition to this
Court to effect a plan of reorganization under Section 77.

A copy of that petition was filed at the same time with the
Interstate Commerce Commission (the "Commission"). This
Court has jurisdiction over the proceedings pursuant to

Section 77.

01026
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2. The Ccurt approved the petition as properly

filed on December 20, 1977. Stanley E.G. Hillman was
appointed trustee of the property of the Debtor on the
February 13, 1978. Mr. Hillman was succeeded as Trustee by
Richard B, Ocilvie on August 20, 1979. Mr. Hillman from the
date ¢of his appointment until August 20, 1979, and Mr.
Ogilvie from that date until the present time, have continued
in the possession and control of the property and assets of
the Debtor and their operation.

3. On March 31, 1983, the Trustee filed with the
Court an Amended Plan of Reorganization for the Debtor,
which was referred to the Commission by order of this Court..
After due notice and hearings, the Commission, in orders
served September 26, 1984, and January 11, 1985, approved a
modified version of the Trustee's plan.

4. On February 19, 1985, this Court, in Order
No. 809, approved the sale of the Debtor's operéting rail
assets to the Soo Line Railroad Company and it; affiliate
The Milwaukee Road Inc., formerly SLRCO, Inc. (collectively
"Soo") pursuant to the terms cf an Asset Purchase Agreement
("APA") between the Trustee and Soo.

5. On April 10, 1985 the Commission, upcn petiticn

of the Trustee, issued a decision in which it ruled that
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further modifications to the Trustee's Amenied Plan reed nce
be considered by the Commission.

6. On May 1, 1985, the Trustee filed with this
Cocurt his 1985 Plan of Reorganization for the Debtor (the
"Plarn"). The Plan recognized the sale of the operating
assets to Soo but otherwise incorporated the essential
provisions of the plan approved by the Commission. After
-2e notice to creditors, stockholders and other parties in
interest was given in accordance with Order No. 811, this
Court held hearings, received evidence, and heard the
arguments of counsel wishing to be heard on June 24, 25 and
27, 1985 for the purpose of considering approval and con-
firmation of the Plan.

7. Objections to the Plan and supporting briefs
were filed by various parties in interest, including the
Debtor and CMC: Soo; The United States of America; Chicago,
Milwaukee, St. Paul and Pacific Bond and Debenture Holders
Protective Committee ("Committee"); The First National Bank
cf Chicaco (the "Indenture Trustee"); Stickney Corporaticn
("Stickney"): Pullman Leasing Company, GATX Corporatiorn,
Fruit Growers Express and Union Tank Car Company ("Trade
Creditors"); Railroads as Creditors ("Interline Railroads");
Chessie System Railroad Co. ("Chessie"); Grand Trunk Western

Railroad Co. ("GTW"):; Harris Bank ("Harris") jointly with

Continental Bank ("Continental"); Messrs. Spencer, Todhunter

and Stevens ("Spencer"):; Elroy G. Schoeneck; Railway Laber
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Executives' Association ("RLEA"); Organization of Minority
Vendors, Inc, ("OMVI"); Seaboard System‘Railroad, Inc.
("Seaboard"): Iowa Interstate Railroad, Inc. ("Iowa Interstate");
certain Counties of the State of Iowa ("Iowa Counties"); J.
Howarl Brosius; John M. Medvetz; William E. Bromsen, as
Trustee for certain preferred stockholders; and Blake H.
Schubert, as attorney for unidentified preferred”stockholders.
Cral objeétioné were propounded at the hearings by the
Escanaba and Lake Superior Railrocad ("EsLS").

8. At the hearings, the following objections

were withdrawn:

(a) the objection of the Debtor and CMC to the
provisions in Sections 6.1 of the Plan con- ;
cerning the procedure for rejection of
executory contracts; and

(b) the objection of the Committee which had
sought provision in the Plan for lost, stolen
or misplaced certificates.

Seaboard withdrew its objections with réspect to the provisicns
in the Plan concerning discharge of claims assumed by Soo

and concerning bar dates and notice, while reserving its

right to object to the proposed modifications to those
provisions that were to be filed with the Court by the

Trustee, the Debtor, CMC and Soo.
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9. On June 27, 1985 the Trustee, the Debtor,

CMC, and certain creditors filed proposed modifications to
Sections 5.3 and 5.4 of the Plan, concerning the rates and

the method of calculation of interest on Class A and Class C
claims. On July 1, 1985 the Trustee, Sco, the Debtor and

CMC filed proposed modifications to Sections 5.8, 10.2, 11.1
and 11.2 of the Plan, concerning discharge of claims, bar
dates and notice. Due notice was given of thége modificatioﬁs
and the time for filing of objections.

10. The Court has considered the certified
record of proceedings before the Commission, the Commission's
decisions of September 26, 1984, January 11, 1985 and April 10,
1985, the Plan, the objections to the Plan and proposed
mocdifications filed with the Court and propounded orally at
the hearing, the briefs filed by various parties, the
evidence adduced at the hearings, and the arguments of
counsel wishing to be heard.

11. With respect to the Committee's regquest for
discovery with respect to the value of the Debtor's assets,
the Court finds:

a. The Committee is not entitled to further
discovery pursuant to Bankruptcy Rule 8-705.
Rule 8-705 does not apply to proceedings
relating to approval or confirmation of a
Section 77 plan of reorganization. Such

proceedings are governed by Bankruptcy Rule
8-304;

b. Section 77 and Bankruptcy Rule 8-304 do not
contemplate de novo hearings before this
Court with respect to valuation issues
considered or which could have been considered
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by the Commission, and accordingly there is

no justification for allowing further discovery
with respect to valuation issues, which could
have been raised before the Commission.

Ecker v. Western Pacific Railroad Corp., 318
U.S. 448, 473 (1943);

Sufficient information with respect to value
has been made available to the Committee in
the certified record of the proceedings
before the Commission, in publicly filed
documents, and in interrogatory answers filed
by the Trustee. The Court accordingly finds,
in the exercise of its discretion to control
discovery, that there is no justification for
further discovery with respect to the issues
raised by the Committee and that the record
before this Court with respect to matters as
to which discovery is sought is sufficient;
and

The Court does not see the relevancy or benefit
to be gained by the Committee by granting
further discovery. The request for discovery
and for a continuance of the approval and
confirmation hearing is therefore denied.

Bar Dates and Discharge of Claims

With respect to the objection of the United

States of America seeking provision in the Plan for claims

arising out of the government debt assumed by Soo under the

APA, the Court rules that Order No. 809 relieved the Trustee

from all obligations and liabilities with respect to the

government debt assumed by Soo, and that the claims of the

United States under that government debt accordingly are not

entitled to treatment in the Plan.
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13. With respect to the objection of RLEA seeking
provision in the Plan for employees' claims under the Wage
Deferral Agreement approved in this Court's Order No. 551,
the Court finds that Order No. 809 relieved the Trustee frcr
all obligatiCns and liabilities with respect to those claims,
which accordingly are not entitled to provision in the Plan.

14. With respect to the oral objection of E&LS
seeking treatment under the Plan for claims arising out of
trackage'rights agreements assigned to Soo under the APA,
the Court finds that Order No. 809 relieved the Trustee from
all choisawseome—am liability arising out of trackage rights 72«
agreements assumed by Soo, ardthat-any Glaimeof-EeEb
aFiSipa—aar-—of thoss.obligalioRé—aro—Rot—antitled—to—treasmant
ULSaE—tie—pren,

15. With respect to OMVI's request for clarifi-
cation of ﬁhe treatment of claims asserted by OMVI in an
action now pending in the United States District Court for
the Northern District cf Illinois, Eastern Division, the
Court finds that the Trustee's obligations with respect to
those claims were assumed by Sco and that Order No. 809
relieved the Trustee from all obligations and liabilities
with respect to those claims, which accordingly are not
entitled to treatment under the Plan.

16. With respect to the lowa Counties' objection
concerning the treatment of real property tax installments

due after February 19, 1885, the Court finds that OQrder
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No. B09 relieved the Trustee from all obligations and lia-
bilities with respect to those taxes to the extent they
relate to real property transferred'to Soo, and that ac-
cordingly those claims are not entitled to treatment under
the Plan. With respect to the Iowa Counties' other ob-
jections relating to treatment of claims for taxes and
special assessments, the Court finds that the Plan adequately
provides for those claims, to the extent they.have not been
assumed by Soo.

17. With respect to Iowa Interstate's objections
_concerning bar dates for claims against the Trustee in his
individual capacity the Court finds that the Plan provides
fair and adequate opportunity for Iowa Interstate to assert
any claims it may have against the Trustee individually.

18. With respect to Seaboard's objection to the
provisions for the discharge of the Trustee upon consum-
mation, the Court finds that this objection is premature and
should be denied without prejudice to Seaboard's right to
object to discharge at the time discharge is considered by
the Court.

19, The proposed modifications filed on Juiy 1, 1985
by the Trustee, Soo, the Debtor and CMC proposed that Section
5.8, the last sentence of Section 10.2 and Section 11.1 and

11.2 of the Plan be modified as follows:
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5.8 Termination of Right to Reveive Payment
Under the Plan

The rights of all security holders, creditors and
claimants to receive payment under this Plan will terminate
five years after the Consummation Date or, as to Claims
asserted as of the Consummation Date but not finally settled
or adjudicated until after the fourth anniversary of the
Consummation Date, one year after the date of final settlement
or adjudication. The holders of Allowable Claims who do not
deliver certificates, properly endorsed with signature
guaranteed, for cancellation with respect to Class B Claims
or appropriate forms of release and satisfaction regquired by
the Trustee with respect to all other Claims within the time
specified in this Section 5.8 will not be entitled to
participation under the Plan.

* * *

10.2. Bar Date for Claims Against Trustee

. . Notice of the bar dates established in this
Sectlon 10.2 shall be published in The Wall Street Journal
(national edition) not later than ten days after the Confirmation
Date and not later than ten days prior to the Consummation
Date, respectively.

XI. Bar of Claims Against Trustee as Trustee, the Debtor or
the Estate

11.1 Bar Dates

In accordance with Orders 201 and 265, certain
Pre-Petition Claims which were not filed with the Trustee on
or before January 9, 1980 are barred and are not subject to
treatment under this Plan. Pre-Petition and Post~-Petition
Claims against the Trustee in his capacity as Trustee, the
Debtor or the Estate which have been filed in a form not
satisfactory to the Trustee, or which have not been previously
filed and are not barred by Orders 201 or 265, must be filed
with the Court and served upon the Trustee not later than 60
days after the Confirmation Date or be forever barred. Any
such Claim arising after the Confirmation Date but prior to
the Consummation Date must be filed with the Court and served
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upon the Reorganized Company not later than 30 days after
the Consummation Date or be forever barred. Not later

than ten days after the Confirmation Date the Trustee shall
give notice of the first bar date provided in this Section
11.1 by mail to all claimants whose filings are not satis-
factory to the Trustee, and to all persons or entities

who the Trustee reasonably believes have a Claim against the
Trustee in his capacity as Trustee, the Debtor or the

Estate which has not previously been filed and is not barred
by Orders 201 and 265. On or before the Consummation Date
the Trustee shall give notice of the second bar date
established in this Section 11.1 by mail to all persons

or entities who the Trustee reasonably believes have a

Claim against the Trustee in his capacity as Trustee,

the Debtor or the Estate which has not previously been

filed and is not barred by Orders 201 and 265 or by the
first bar date established in this Section 11.1. Notice

of the bar dates established in this Section 11.1 shall

be published in The wall Street Journal (national edition)
not later than ten days after the Confirmation Date and not
later than ten days prior to the Consummation Date, respectively.

11.2 Scope of Bar

The bar dates provided in Section 1l.1 apply to
all Claims, including Claims for contribution or indemnity
existing as of the Confirmation Date and the Consummation
Dzte, respectively. The bar dates provided in Section 1l1l.1,
however, do not apply to claims for contribution or indemnity
based on facts that are unknown, undisclosed and unasserted
as of the Confirmation Date or the Consummation Date, respec-
tively. Claims arising prior to the Consummation Date based
on personal injury or death to any person who was a minor
at the time of occurrence, as determined under the laws of
the State of which he or she was then a resident, may not
be asserted against the Reorganized Company unless timely
filed by a person having the responsibility over the legal
affairs or guardianship of that person. Claims which were
the subject of lawsuits filed prior to the Consummation
Date but which are not pending on the Consummation Date
may not be reasserted subsegquent to the Consummation Date,
even if dismissal of the lawsuit was without prejudice and
the time permitted for refiling has not run. The notices
given in accordance with Section 11.1 above shall contain
the information set forth in this Section 11l.2.

The Court finds that these modifications represent a fair and
equitable settlement between the Trustee, the Debtor, CMC and
Soo, and that the Plan provisions, as modified, afford fair
and equitable treatment to claimants and the Debtor's stockholders.

Accordincly, the Plan should be modified as proposed.
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With respect to the objections of the Committee

and the Indenture Trustee concerning the interest payable on

the Debentures, the Court finds for the reasons set forth in

the Court's Order No. 831 that the second paragraph of

Section 5.4 of the Plan should be modified to read as follows:

"Interest with respect to Class B Claims will

be paid as follows:

(a)

(b)

21.

Interest at the rate of five percent per

annum, without compounding, will be paid on

the principal amount of the Debentures beginning
on January 1, 1976, and continuing every year

or portion of a year thereafter until the
Distribution Date for Class B Claims, regardless
of whether the Debtor had Available Net Income
as that term is used in the Indenture;

Each unpaid annual installment of interest

(as set forth in subparagraph (a)) shall
itself constitute an Allowable Claim, which
shall bear interest at the rates specified in
Section 5.4 of the Plan for Class A and C
Claims, beginning on the date each installment
was due, and continuing every year or portion
of a year thereafter until the Distribution
Date for Class B Claims; and

Except as provided in subparagraphs (a) and

(b), no other interest shall be paid on the

principal of the Debentures or on the unpaid
installments of interest.”

With respect to the suggestion of the Debtor

and CMC that the original maturity date of the Debentures be

reinstated, the Court finds that under Section 77 this Court

has the equitable power, in appropriate circumstances, to

cure defaults under long-term debt instruments and to



reinstate the criginal maturity date, but that under the 01037
circumstances of this reorganization, that exercise of this

power with respect to the Debtor's Debentures is not appro-

priate.
22, The proposed modifications filed on July 27, 1985
echvel Aticipating AP
by the Trustee, the Debtor, CMC and certain clegltors proposed

that Section 5.3 and the first paragraph of Section 5.4 of
the Plan be modified as follows:

5.3 Calculation of Interest

Each allowable Claim will be entitled to interest,
calculated as provided in this Section and Section 5.4
below. Interest and related charges will be calculated
at the rates provided by the Plan from a date a Claim is
liguidated until (1) the Distribution Date, in the case
of Claims finally allowed, settled or adjudicated prior to
the applicable Distribution Date, or (2) the date of pay-
ment, in the case of other Claims. The liguidation date
shall be deemed the date upon which the principal amount
of the Claim is ascertainable from the Trustee's records.
With respect to Claims which were liguidated prior to
December 19, 1977, the liguidation date shall be deemed
December 19, 1977.

5.4 Interest Rate

Interest with respect to Class A and Class C Claims
will be calculated in accordance with Section 5.3 above at
the rate of seven and one-half per cent (7-1/2%) per annum,
without compounding from the date of liguidation to
February 19, 1985. From February 20, 1985 to the Distribu-
tion Date (in the case of Claims finally allowed, settled
or adjudicated prior to the applicable Distribution Date),
or to the date of payment (in the case of other Claims)
interest will be calculated at the rate of interest cur-
rently being earned on the funds of the estate held in
escrow accounts in the name of the Trustee. The current
rate of 8.5% shall be applied from February 20 through
September 1, 1985. The Trustee, the Debtor or claimants
entitled to interest may make application to have this
rate altered prospectively for periods beginning after
September 1, 1985 in the event the interest then being
earned on funds of the estate should warrant a change.
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With respect to these proposed modifications, the Court

finds that:

a. The proposed modifications represent a fair
and equitable settlement between the Trustee,
the Debtor, CMC and most of the creditors
filing objections to the rates and manner of
calculation of interest provided in the Plan.
The proposed modifications are the result of
extended negotiations conducted by able and
experienced counsel for the Debtor, CMC and
the creditors who have been most active in
these proceedings. 1In re Penn Central
Transportation Co., 354 F. Supp. 710, 715
(E.D.Pa. 1972);

b. It is in the best interests of the Debtor, the
Estate, and the creditors to have all these
matters immediately and finally resolved. Id.

c. In light of the claims asserted, the pre-
vailing interest rates, the losses suffered
by the Estate during the reorganization, the
varying statutory rates that apply in states
of residence of claimants, and the decision
of the Rock Island reorgcanization court with
respect to interest rates, the rates and
method of calculation provided in the pro-
posed modifications are fair and equitable to
all creditors in Classes A and C.

Accordingly, the Plan should be modified as proposed.

23. With respect to the claims of the United
States and the Iowa Counties for interest and penalties on
their claims for taxes at rates higher than the interest
rates provided for other claims in Classes A and C, the
Court finds that penalties are not properly assessable for
delay of tax payments occasioned by the reorganization, In

re Penn Central Transp. Co., 458 F. Supp. 1234, 1281 (E.D.

Pa. 1978); and that the interest rates provided in Sections
5.3 anéd 5.4 of the Plan, as modified, are fair and equitable

and are applicable to both sets of claims.
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24. With respect to the objections of Elroy G. )

Schoeneck seeking interest on Class A personal injury claims
at a rate higher than provided for other unsecured creditors,
the Court finds that the priority s£atus of the personal
injury claimants does not entitle them to higher rates of
interest on their claims, and personal injury claimants
should accordingly receive interest at the same rates as
other unsecured creditors.

25, With respect to the objections of Iowa
Interstate séeking pre-judgment interest the Court finds
that claims for pre-judgment interest are appropriately
resolved as part of the resolution of disputed claims.

26. With respect to the objections of Harris and
Continental seeking interest on advances, the Court finds
that Harris, Continental and other indenture trustees and
comnittees may assert their claims for interest on advances
as part of the procedure provided in Section 9.1 of the Plan
for allowance of claims for fees and expenses under Section
77(e). Accordingly, the last two sentences of Section 5.4
of the Plan should be deleted. This does not constitute a
finding that they are entitled to interest. With respect to
the oral objection of counsel for Stickney concerning the
time for filing applications under Section 9.1 of the Plan,
the Court finds that the Plan should be amended to provide
that such applications may be filed on or before one week
after the Trustee files his modified Plan in accordance with

ordering paragraph 4 below.
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Other Objections of Creditors

27. with respect to the objections of RLEA, MDOT,
Iowa Counties and Iowa Interstate concerning the Plan's
treatment of disputed claims, the Court finds that:

a. Under Section 77 a plan of reorganization is
not required to specify the resolution and
treatment of each individual claim against
the Estate, but to provide due recognition of
the rights of each class of creditors; and

b. The Plan provides fair and adequate means for
resolving disputed claims.

28. With respect to the objections of the Committee
and JIowa Interstate concerning the adeguacy of the Segregated
Accouﬁt to protect claimants whose claims are to be paid by
the Reorganized Company, the Court finds that these objections

~remature, and accordingly should be denied without

_2dice to the rights of these claimants to seek appro-
priate provision for their asserted claims in the.Segregated
Account at the time it is established.

29. With respect to the regquest of the Committee
ans the Interline Railroads that the Plan be submitted to
them for voting, the Court finds that the Plan, as modified
in acczrdance with this Order, will provide for cash payment
to all creditors of an amount equal to the full value of
their claims, and, in accordance with Section 77(e), need

not be submitted for voting tp any class of creditors.
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30. with respect to the objections of preferred
stockholders, the Court finds that the Plan provides for no
change in the interests of the preférred stockholders, but
continues the rights of those stockholders in full force and
effect, and accordingly the Plan provides fair and equitable
treatment of their interests.

General Findings

31. The Plan, as modified in accordance with this
Order, complies with the requirements of Section 77(b).

32. The Plan, as modified,

a. is fair and eguitable;

b. affords due recognition to the rights of each
class of creditors and stockholders;

c. does not discriminate unfairly in favor of
any class of creditors or stockholders;

d. conforms to the requirements of the law
regarding the participation of the various
classes of creditors and stockholders; and

e. provides for the payment of all costs of
administration and all other allowances made,
or to be made, by the Court.

33. The approximate amounts to be paid by the
Debtor or the Reorganized Company for expenses and fees
incident to the reorganization have been fully disclosed to
the extent ascertainable, are reasonable, and are within
such maximum limits fixed by the Commission. Additional

amounts as may be reguired to be paid ocut of the Debtor's

Estate or by the Reorganized Company for services performed
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and expenses and fees incurred incident to the reorganization
and the Plan will be subject to the approval of this Court.
34. The Plan, as modified in accordance with this
Order, provides for the payment of all claims of the United
States for taxes and the United States is not a creditor on

any claims for customs duties.

35. The adaitional findings and conclusions of
law, not inconsistent with the provisions of this Order,
made pursuant to Rule 52 by the Cogrt orally on June 24, 25
and 27, 1985 are incorporated in this Order by reference
and made a part of this Order.

NOwW, THEREFORE, IT IS 6RDERED, ADJUDGED AND DECREED
. AS FOLLOWS:

1. The Plan, with the modifications specified in
the above findings, and with such other modifications as may
be necessary to conform to the above findings, is hereby
approved.

2. The Plan, as so modified, 1is hereby confirmed.

3. Objections to the Plan and the amendments
proposed by the Trustee and other parties are allowed to the
extent consistent with the above findings and the modifications
specified herein. All other objections to the Plan and the

proposed modifications are denied.

4. That the Trustee is directed to file with the

Court, on or before July 29, 1985, a modified Plan in conformity

with this Order.



01043

5. The Trustee is directed to provide notice by
mail of the approval and confirmation of the Plan, as
modified, to all parties on the Official Service List, and
all creditors and stockhoclders. The Trustee is further
ordered to publish, as soon as possible after filing with

this Court a modified Plan, notice of the approval and

confirmation once in The Wall Street Journal (national

edition). The notices provided by mail and in The Wwall

Street Journal shall also contain notice of the bar dates

for claims provided in the Plan.

ENTER

7/l

nited States District Judge

DATED: JUL 12 1535
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

In the Matter of
In Proceedings for
the Reorganization of
a Railroad

CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY,

Debtor. No. 77 B 8999

Thomas R. McMillen, Judce

Nt s Nt el it gt

ORDER NO. géﬁ

Upon consideration of the matter of the sale,
pursuant to Seétions 4 and 5(b) of the Milwaukee Railrocad
Restructuring Act ("MRRA"), notice having been.given to all
parties, of the Rail Assets, as defined in and pursuant to
an Asset Purchase Agreement dated April 6, 1984, as amended
(the "APA"), to be entered into between Richard B. Ogilvie,
not personally, but solely as trustee ("Trustee") of the
property of the Chicago, Milwaukee, St. Paul and Pacific
Railrocad Company ("Milwaukee") and the Soo Line Railroacd
Company, a Minnesota corporaticn ("Soo"), and SLRCO, Inc., a
Minnesota corporation ("SLRCO"), the Court, acting as the
Court of Reorganization for the Milwaukee pursuant to Sec-
tion 77 of the Bankruptcy Act of 1898 and pursuant <o Sec-
tion 4 and Section 5(b) of the MRRA finds and concludes as

follows:
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1. Soo and SLRCO filed an application with the
Interstate Commecrce Commission (the "Commission") seeking
approval of a purchase of the Rail Assets. In addition,
Chicago and North Western Transportation Company ("CNW")
filed its applicationrseeking the purchase of essentially
similar assets.

2. The Commission rendered its decision on
September 26, 1984 with respect to the application of Soo
and SLRCO to purchase the assets specified in the APA. That

decision, inter alia, approved the application pursuant to

Section 11344 (b) of the Interstate Commerce Act, Section
5(b) of the MRRA, and Section 77 of the Bankruptcy Act of
1898. The Commission served its further decision with
respect to CNW's modified application on January 11, 1985,
which decision incorporated certain portions of its Sep-
tember 26, 1984 decision.
teas dems [ PPN

3. The Court has he===T the evidence adduced,Athe
arguments of counsel, and the oral and written applications
of various parties in interest seeking review of and com-
menting upon the Commission's September 26, 1984 and January
11, 1985 decisions, including those of the Trustee, Bur-
lington Northern Railrocad Company, Chicaco Milwaukee Cor-
poration, Escanaba and Lake Superior Railroad Company, First
National Bank of Chicago (as Indenture Trustee), Grand Trunk

Corporation, Bruce E. Hendry :nd Mobil 0il Corvoration, the
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Commission, LaSalle Nationai Bank (as Successor Corporate
Trustee), the City of Milwaukee, Wisconsin, CNW, the Chicagd,
Milwaukee, St. Paul and Pacific Railroad Bond and Debenture
Holders Protective Committee (the "Protective Committee"),
Railway Labor Executives' Association, Soo, States of Iowa,
Minnesota and Wisconsin Departments of Transportation, the
United States, United Transportation Union Local No. 528,
Wisconsin Power and Light Company, Green Hills Regional
Planning Commissidn, North Dakota Public Service Commission,
Seaboard System Railroad, Inc., Harold E. Spgncer, Peter N.
Todhunter and Richard James Stevens, State of Missouri,
South Dakota Department of Transportation, Coalition to Save
The Milwaukee and "Certain Employees for the Milwaukee".

4. Section 5(b) (2) of the MRRA empowers this
Court to review the order of the Commission entered under
that Section only under Sections 706(2) (A), 706(2)(B),
706(2) (C), and 706(2) (D) of title 5 of the United States
Code. The Commission has certified to this Court the full
record of proceedings before it in connection with the
decision of September 26, 1984 and the decision of January
11, 1985. The Court has considered and reviewed the find;
ings and decisions of the Commission filed with this Court,
pursuant to the reguirements of those sections. The Cocurt

has further considered the allegations of error contained in



the petitions for review and comments and has found that the
Commission's findings and decision: should be and are approv-
ed by this Court, since the findings and decisions were in
accordaqce with law and were not arbitrary, capricious, an
abusé of discretion, contfary to constitutional right,
power, privilege or immunity, in excess of statutory juris-
diction, authority or limitations, short of statutory right,
or without observance of procedure required by law. J
5. The Court has B::&»‘"‘{l;é evidence adduced,ﬁt}::
arguments of counsel, and the oral and written arguments of
various parties in interest eipressing a preference for or
objecting to the approval of the sale to either the Soo and
SLRCO or CNW, including those of the Trustee, Burlington
Northern Railroad Company, Chicago Milwaukee Corporation,
Escanaba and Lake Superior Railroad Company, First National
Bank of Chicago (as Indenture Trustee), Grand Trunk Corpora-
tion, Bruce E. Hendry and the Mobil 0il Corporation, LaSalle
National Bank (as Successor Corporate Trustee), the City of
Milwaukee, Wisconsin, North Dakota Public Service Commis-
sion, CNW, the Protective Committee, Railway Labor Execu-
tives' Association, Soo, States of Iowa, Minnescta and
Wisconsin Departments of Transportation, Stickney Corpora-
tion, the United States, United Transportation Union Local

No. 528, Wisconsin Po>wer and Light Company, Green Hills

-



Inc., State of Missouri, South Dakota Department of Trans-_
portation, Coalition to Save The Milwaukee and "Certain
Employees of the Milwaukee". The Court has considered the
Commission's findings with respect to the public interest,
the Commission's vote and basis for its preference for the
Soo and SLRCO over CNW, the consideration to be paid to the
Debtor's estate, the amount of wages to be paid to employees
and other relevant matters. The prompt sale of the Rail
Assets to Soo and SLRCO for the continued provision of
common carrier service in return for the consideration
specified in the APA (including the assumption of certain
liabilities of the Milwaukee's estate) is in the best in-
terest of the Milwaukee's estate and of ultimate reorgani-
zation of the Milwaukee, and is consistent with the public
interest. Seo—and—SERCO—eare-—Dbene—fide purchasers—wIthin the
meaning of Rule 8-703 of the Bankruptcy Rules of the Supreme
Ceureoi—thednited States.

6. The immediate execution by the Trustee of the
APA, and the prompt closing of the transactions in the
manner and time contemplated by the APA, are in the best
interests of the Milwaukee's estate.

7. The Trustee has 1ssued certain Trustee Certi-

ficates during the course of these proceedings which were

purchased by the United States Department of Transportaticn

("DOT") and the Federal Financing Bank zursuant to Secticrns



505 and 511 of the Railroad Revitalization and Regulatory
Reform Act of 1976 and Section 7 of the MRRA. The estate
also is liable to the DOT under the terms of its Series I
Redeemable Preference Shares issued in 1977 prior to the
Milwaukee's filing for reorganization. The Trustee's obli-
gations under the above Trustee Certificates and under the
Preference Shares ::; be assurmed at closing by Soo and SLRCO
in the manner provided in the APA.

8. The purchase of the Rail Assets together with
prior purchases approved by this Court constitute the pur-
chase of substantially all of the Milwaukee Railroad for
purposes of Section 7(h) (1) (B) of the MRRA (as amended by
Section 701 (c) (1) of the Staggers Rail Act of 1980), 45 USC
§906(h) (1) (B), and all obligations to the United States or
any agency or instrumerntality of the United States incurred
pursuant to Section 7 of the MRRA by the Milwaukee or the
Trustee, including Trustee Certificates 1980 A and B are
waived and cancelled.

9. The sale of the Rail Assets and the assizgn-
ment ané assumption of the trackage agreements, joint
facilities and operating rights over segments of the rail
properties now operated by the Trustee are in the public
interest (as determined by the Commission and affirmed bv

this Court) and are in the best interest of the estate as

771..



found by this Court. The assignment and assumption of the
trackage agreements, interests in or agreements with respect
to joint facilities, leases, operating rights and all other
rights and interests of the Trustee being assigned pursuant
to the APA will not effect a termination of the Trustee's
rights and interests under the contracts, leases and agree-
ments granting those rights and interests, and those rights
and interests are #mimy assignable to Soo and SLRCO in
accordance with the terms of the APA, and notwithstanding
any provisions in any such contracts, leases or agreements
to the contrary.

10. Section 5 of the MRRA mandates that the Court
require the carrier to provide a fair arrangement at least
as protective of the interests of employees as that required
under Section 11347 of title 49 of the United States Code.
In prior sales of lines of railroad pursuant to Section 5,
the Court imposed "Appendix B Conditions" (report of the
Special Master dated February 20, 1980) which were found to
be as protective as statutorily required and consistent with
both the scheme and language of the MRRA by the Court of

Appeéls for the Seventh Circuit in Matter of Chicago,

Milwaukee, St. Paul & Pacific Railroad Company, Consolidated

Appeals of Railway Labor Executives' Association, 658 F.2d

1149 (7th Cir. Aug. 17, 1981), cert. den. 455 U.S. 1000
(Mar. 8, 1982).



11. Section 5 of the MRRA does not require that
labor protective conditioﬁs be imposed with respect to
employees of The Milwaukee Motor Transportation Company, and -
the Court finds that such conditions QQALELAESLJEEigip“"“

12. The additional findings and conclusions of
law, not inconsistent with the provisions of this Order,
made pursuant to Rule 32 by the Court orally on February 8,
1985, are incorporated in this Order by reference and made a
part of this Order.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND
DECREED as follows:

1. That the sale and assignment to Soc and
SLRCO, in accordance with the APA and this Order, of the
Trustee's right, title and interest in the Rail Assets are
approved and confirmed in all respects. The Rail Assets
shall, upon conveyance, be free and clear of all liens,
security interests, claims and encumbrances, of whatever
nature, whenever arising, including without limitation those
arising from federal, state and local tax claims or liens,
those arising from that certain First Mortgage dated as of
January 1, 1944 with Continental Illinois National Bank anc
Trust Company of Chicago, Indenture Trustee, anéd the General
Mortgage dated as of January 1, 1944 with Harris Trust ancd
Savings Bank, Indenture Trustee, and all mortcaces supgle-

mental thereto, except only liens, security interests,
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claims and encumbrances created by, or specifically per-
mitted to remain on the Rail Assets pursuant to, the APA.

2. That the Trustee is authorized and directed
to execute promptly and deliver to Soo and SLRCO the APA, to
consummate promptly the sale as set forth in the APA and to
execute and deliver on or as soon as practicable after the
Closing Date (as defined in the APA), all deeds, bills of
sale, assignments, certificates of title, and other docu-
ments, and to take such other actions, as shall be required
or appropriate to effectuate the transactions contemplated
by the APA, including to the extent necessary under the cir:
cumstances as determined by the Trustee} modifications to
the APA or the transaction required to result in a fully
taxable transaction, so that for federal income tax purposes
gain or loss will be fully recognized by the Milwaukeehon
the consummation of the sale, and that the net operating
loss carry forwards and tax credits available to the Mil-
waukee immediately prior to the closing of the sale will
be preserved to the Milwaukee.

3. That the Trustee is authorized and directed
to assign to Soo or SLRCO, as appropriate, all of his rights
under contracts as provided by the APA.

4. That the Trustee is authorized and directed
to assign to Soo or SLRCO, as appropriate and in accordarnce

with the APA, all of the trackace agreements, joint facili-
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ties and operating rights necessary for Soo or SLRCO, as the
case may be, to operate the Railroad (as defined in the APA).

5. That the Trustee is authorized and directed
to assign to Soo or SLRCO, as appropriate, all labor con-
tracts (including collective bargaining agreements) with
respect to employees of the Trustee required by the APA to
be offered employment by Sco or SLRCO.

6. That Soo and SLRCO, or either of them, assume
each of the obligations and liabilities arising under the
contracts or agreements assigned by the Trustee in accord-
ance with paragraphs 3, 4 and 5 of this Order. 1In addition;
Soo and SLRCO, or either of them, shall assume the Trustee's
obligations under the Wage Deferral Agreement and the last
two sentences of Paragraph 2b of the Wage Reductioﬁ Agree-
ment, as specified in the APA as modified in the December 4,
1984 letter agreement between the Soo and the Trustee, the
obligations of the Trustee under the Trustee Certificates
issued to DOT and the Federal Financing Bank pursuant to
Sections 505 and 511 of the Railroad Revitalization and
Regulatory Reform Act of 1976 or Section 7 of the MRRA
(excluding Trustee Certificates 1980 A and B), the oblicga-
tions with respect to the Series I Redeemable Preference
Shares, the obligations of the Trustee with respect tc any
labor conditions impcsed with respect to the transactions

contemplated by the APA and other oblications anc liabilities
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of the Trustee to be assumed by Soo and SLRCO, or either of
them, pursuant to the APA. After the Closing (as defined in
the APA), all obligations and liabilities of the Trustee to
be assumed by Soo or SLRCO in accordance with this Order or
the APA and not otherwise discharged shall be the sole
obligation of Soo or SLRCO, or both, as the case may be, and
the Trustee and the Milwaukee shall be relieved from any and
all liabilities in connection with or arising out of such .
obligations except as expressly may be provided otherwise by
the APA, whether occuring after the Closing or arising out
of the conveyance or assignment; provided, however, the
foregoing shall not impose on Soo or SLRCO any liability or
obligation not imposed upon or assumed by them in accordance
with the terms of the APA.

7. That all prepetition obligations and debts of
the Trustee and Debtor and its subsidiaries to Sco and its
subsidiaries are cancelled. 1In addition, all outstanding
debts and obligations of the Trustee and Debtor and any of
its subsidiaries arising out of facilities embarcoed or
abandoned prior to Closing are cancelled.

8. That the sale, transfer and assigment of the
Rail Assets is without warranties, representations or zuar-
anties 6f any kind, expressed or implied, except as specifi-

cally stated in the APA.
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9. That upon consummation of the transactions
contemplated by the APA, all common carrier obligations of
the Trustee and Debtor be assumed by Soo and SLRCO, and
shall cease as to the Trustee and Debtor.

10. Subject to the agreement of Soo and SLRCO
with representatives of employees to labor protection con-
ditions at least as protective as those specified below, the
conditions contained in Appendix B to the Report of the
Special Ma;ter dated February 20, 1980 are édopted for the
protection of employees of Soo and Milwaukee Road affected
by the transactions contemplated by the APA; Section 4 (e) i;
included therein as specified in Order No. 276B; Appendix B
is also modified as provided in Order No. 40SA. Notwith-

standing the foregoing, no labor protective conditions are
imposed with respect to the employees of The Milwaukee Motor
Transportation Cbmpany.

11. That the Court shall retain jurisdiction over
this matter for the purpose of implementing and carryinc out
the APA and resolving any disputes arising under or with
respect to the APA, this Order or the Closing. The ICC
shall have such continuing jurisdiction over this trans-
action as is by law vested in it.

12. That the rights, claims, liens and interests
of any creditor of, or claimant against, the Debtor's estate

which are not assumed by Soo or SLRCO in accordance with
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this brder or adjudicated by this Order as applying to the
Rail Assets which are sold, transfered or assigned pursuant
to this Order shall be, upon the Closing, transferred from
the Rail Assets to the net proceeds of the sale; such net
proceeds shall, until further order of this Court,be de-
posited and retained in the existing trust account bearing
the designation "Escrow Agent Account” No. 13-01043-4 at the
Continental Illinois National Bank and Trust Company of
Chicago and shall be invested pursuant to this Court's Orcer
No. 536 in accordance with instructions from the Trustee or
a person designated by him.

13. That following the closing of the sale and
pending the earlier of (i) further order of this Court, (ii)
the date on which this Order authorizing the sale shall not
have been reversed and no further appeal may be taken by any
party or (iii) 90 days after the Closing Date, Soo and SLRCO
are directed to conduct the operations of the Railrocad, (as
defined in the APA), and to maintain the Rail Assets, sub-
ject to additions and dispositions in the ordinary course,
on a basis reasonably designed to account for the operations
of the Railroad and the identification of the Rail Assets
subsegquent to their transfer to Soo and SLRCO.

14. All requests for relief pertaining to the
subject matter of this Order not otherwise granted by this

Order shall be considered denied.
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15. Directions contained in this Order shall be .
carried out forthwith.
Dated:

ENTER

“Thothas R. McMillen
United States District Judge

Gt 191785
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and this order, of the Trustee's right, title and interest

the sale and assignment to Soo and SLRCO, in accordance with the APA

in the Rail

Assets are approved and confirmed in all respects.
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RAMSEY COUNTY
Public Health Department
Raymond G. Cink, Director

Environmental Health Division
1910 W. County Rd. B. - Room 209
Roseville, Mn. 55113

633-0316 — 298-5972

RAMSEY COUNTY |

June 28, 1985

Mr. Gene Verdic
City of St. Paul
873 North Dale

St. Paul, MN 55183

Dear Gene:

Here are the results of the analysis of the street sweepings. As
you may recall, we took a sample of the sweepings on March 22,
1985, from freshly-deposited piles at the site near Rivoli -and
Minnehaha. We sampled fresh piles only to avoid questions about
the source of contamination (other materials have been deposited
at the site) or alteration of the levels of contamination {(losses
from leaching or additions from atmospheric depositions). Hence,
we may want to get a sample of the fall street sweeplngs (i €.,
leaves) to see how they compare to the sandier spring sweepings.
In the meantime, bear in mind that these results are probably a
*worst—case® situation, since they represent material which had
been on the street longer (on the average) then the fall 1leaves
would be.

The results of the analysis of the street sweepings sample are
given in the attached table. Although 1lead was the only
parameter of concern, other parameters were analyzed for two
reasons. One, the other parameters were tested to make sure that
they really weren't a problem also. Two, some of the parameters,
such as pH and chloride content, have a bearing on the evaluation
of the lead problem. Plus, this sample was brought to the test
laboratory along with a batch of compost samples, so the same set
of parameters were analyzed for all samples for the sake of
simplicity.

The test results confirm that, for the parameters tested, lead is
the only one of concern. It is interesting to note the low
chloride content, since it has been thought that more road salt
would be present. The lead result is 668 parts per million (ppm)
on a dry-weight basis,. This result would be lower if the
material has been analyzed on an "as-received” basis, or in its
naturally damp condition, since the moisture content would have
the effect of *diluting™ the lead concentration. This effect
would not be very great for the sand, as its' moisture absorption
and retention capabilities are quite low.

In evaluating the current disposal method for the street



Mr. Gene Verdic
Page 2
June 28, 1985

sweepings, there are a number of issues which must be addressed
but few criteria which would apply. First, EPA guidelines on
lead contamination state that garden soils up to 5886 ppm are
considered safe. Above 580 ppm, special precautions should be
taken to minimize uptake by garden plants, especially by
maintaining pH 1levels - above 6.5 and adding organic matter.
Organic compounds bind lead, making it less available. You have
effectively done this by alternating layers of fall sweepings
(leaves) with the spring sweepings. Above 2,888 ppm, it 1is
recommended that the so0il not be used for gardens but instead
should be removed or covered with sod. In 1light of these
guidelines and the location of the site, it does not appear that
public exposure is a serious problem.

Strictly speaking, the street sweepings are classified as a solid
waste under the Ramsey County Solid Waste Ordinance, and as such
should be disposed at an approved facility. The current site is
not an approved facility. Since it looks as if you are starting
to run out of space at the current site, perhaps the most
reasonable apprach to this issue is to start planning now to
phase out that site and we can explore other options., It runs
counter to our waste abatement policies to insist that this
material, essentially Jjust sand and leaves, be brought to a
landfill for disposal. I think we can find another alternative,
especially bearing in mind that the lead contamination should
decrease as leaded gasoline is phased out of use. Unfortunately,
we would not be able to include the fall sweepings in the compost
program unless its' lead level proves to be quite low (less than
58 ppm). On the other hand, you may want to consider a separate
compost site, with the end product used on boulevards or road-
sides where the benefit from organic matter binding 1lead would
balance the detriment of the material's lead content.

Finally, there is the ©possibility that the spring street
sweepings may be classified as a hazardous waste. One of the
classification tools for hazardous waste is the EP Toxicity
Test. This test 1s a leach procedure used to determine the
potential for a material to contaminate ground water when that
material is placed in a landfill environment, A more
appropriate test may be the ASTM Water Leach Test, which
attempts to simulate monofill (one material only) conditions
where the leaching is caused by infiltration of rainwater instead
of landfill leachate. This test, 1is not widely recognized as a
classification tool, although the MPCA does occassionally use it.
The EP Toxicity Test has a 28 to 1 dilution rate built into it
and the 1limit for lead in the EP leachate is 5 milliqrams per

Q1046
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Mr. Gene Verdic
Page 3 .
June 26, 1985

liter (roughly eguivalent to 5 ppm), so that any material with
lead content above 180 ppm can potentially fail this test.

As I mentioned above, the County is willing.to work with the City
of St. Paul to address this disposal problem. We can understand
that it may take time to set up a proper alternative site, but
feel that the current site should be phased out. Bear in mind
that the current site should be covered with a few feet of clean
soil and seeded so that vegetative cover will help stabilize the
site. Covering the site will help ease concerns about future
exposure,

If you have any questions, please feel free to call me at 633-
8316, Otherwise, I will be in touch in the fall to check on
sampling the street sweeping.

Sincerely,

Coched § oty

Richard J. Hlavka
Solid Waste Planner

RJH/gt
‘'cc: Bill Regan, MPCA
Richard Person, Public Works
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TABLE 1
— Test Results -

Sample Identification: City of St. Paul Street Sweepings, March
22, 1985 :

Parameter Result
Lead 668
Aluminum 5,488
Boron <8.38
Calcium 15,3688
Cadmium <g.38
Chloride 136
Chromium 18.8
Copper 23.0
Iron 22,2089
Magnesium 6,940
Manganese 656
Nickel 14.6
Nitrogen 1,168
Phosphorous 264
Potassium 816
Sodium 431
Sulfur 788
Zinc 255
pH 8.4

All results are given in ppm (except pE), on a dry-weight basis.
16,6080 parts per million (ppm) = 1%
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Mr. Gene Verdic
City of St. Paul
873 North Dale

St. Paul, MN 55183

Dear Gene:

Here are the results of the analysis of the street sweepings. As
you may recall, we took a sample of the sweepings on March 22,
1985, from freshlyv-deposited piles at the site near Rivoli and
Minnehaha. We sampled fresh piles only to avoid guestions about
the source of contamination (other materials have been deposited
at the site) or alteration of the levels of contamination (losses
from leaching or additions from atmospheric depositions). Hence,
we may want to get a sample of the fall street sweepings (i.e.,
leaves) to see how they compare to the sandier spring sweepings.
In the meantime, bear in mind that these results are probably a
*worst—-case" situation, since they represent material which had
been on the street longer (on the average) then the fall Ileaves
would be.

The results of the analysis of the street sweepings sample are
given 1in the attached table. Although lead was the only
parameter of concern, other parameters were analyzed for two
reasons. One, the other parameters were tested to make sure that
they really weren't a problem also. Two, some of the parameters,
such as pH and chloride content, have a bearing on the evaluation
of the lead problem. Plus, this sample was brought to the test
laboratory along with a batch of compost samples, so the same set
of parameters were analyzed for all samples for the sake of

simplicity.

The test results confirm that, for the parameters tested, lead is
the only one of concern. It is interesting to note the 1low
chloride content, since it has been thought that more road salt
would be present. The lead result is 668 parts per million (ppm)
on a dry-weight basis. This result would be lower if the
material has been analyzed on an “as-received” basis, or in its
naturally damp condition, since the moisture content would have
the effect of *"diluting™ the lead concentration. This effect
would not be very great for the sand, as its' moisture absorption
and retention capabilities are quite low.

In evaluating the current disposal method for the street
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sweepings, there are a number of issues which must be addressed
but few criteria which would apply. FPirst, EPA guidelines on
lead contamination state that garden soils up to 588 ppm are
considered safe. Above 588 ppm, special precautions should be
taken to minimize wuptake by garden plants, especially by
maintaining pH levels above 6,5 and adding organic matter.
Organic compounds bind lead, making it less available. You have
effectively done this by alternating layers of fall sweepings
(leaves) with the spring sweepings. Above 2,868 ppm, it is
recommended that the soil not be used for gardens but instead
should be removed or covered with sod, In 1light of these
guidelines and the location of the site, it does not appear that
public exposure is a serious problem.

Strictly speaking, the street sweepings are classified as a solid
waste under the Ramsey County Solid Waste Ordinance, and as such
should be disposed at an approved facility. The current site is
not an approved facility. Since it looks as if you are starting
to run out of space at the current site, perhaps the most
reasonable apprach to this issue is to start planning now to
phase out that site and we can explore other options. It runs
counter to our waste abatement policies to insist that this
material, essentially 3just sand and leaves, be brought to a
landfill for disposal. I think we can find another alternative,
especially bearing in mind that the lead contamination should
decrease as leaded gasoline is phased out of use, Unfortunately,
we would not be able to include the fall sweepings in the compost
program unless its' lead level proves to be quite low (less than
58 ppm). On the other hand, you may want to consider a separate
compost site, with the end product used on boulevards or road-
sides where the benefit from organic matter binding 1lead would
balance the detriment of the material's lead content.

Pinally, there 1is the possibility that the spring street
sweepings may be classified as a hazardous waste,. One of the
classification tools for hazardous waste is the EP Toxicity
Test, This test 1is a leach procedure used to determine the
potential for a material to contaminate ground water when that
material is placed in a landfill environment. A more
appropriate test may be the ASTM Water Leach Test, which
attempts to simulate monofill (one material only) conditions
where the leaching is caused by infiltration of rainwater instead
of landfill leachate. This test, 1is not widely recognized as a
classification tool, although the MPCA does occassionally use it.
The EP Toxicity Test has a 286 to 1 dilution rate built into it
and the 1limit for lead in the EP leachate is 5 milligrams per
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liter (roughly equivalent to 5 ppm), so that any material with
lead content above 188 ppm can potentially fail this test.

As I mentioned above, the County is willing to work with the City
of St. Paul to address this disposal problem. We can understand
that it may take time to set up a proper alternative site, but
feel that the current site should be phased out. Bear in mind
that the current site should be covered with a few feet of clean
soil and seeded so that vegetative cover will help stabilize the
site. Covering the site will help ease concerns about future
exposure,

If you have any questions, please feel free to call me at 633-
B316. Otherwise, I will be in touch in the fall to <check on
sampling the street sweeping.

Sincerely,
Richard J. Hlavka
Solid waste Planner

RJH/gt
cc: Bill Regan, MPCA
Richard Person, Public Works



Sample Identification:

22, 1985

Parameter
Lead«”
Aluminum
Boron
Calcium
Cadmium
Chloride

Chromium—"

Copper
Iron-’

Magnesium
Manganese -

Nickel
Nitrogen

Phosphorous
Potassium

Sodium
Sulfur
Zinc
pH

TABLE 1
- Test Results -

City of St. Paul

All results are given in ppm (except pH),
19,888 parts per million (ppm) = 1%

Street Sweepings, March

Result
6689
5,488
<8.38
15,388
<p.38
136
18.8
23.9
22,208
6,949
656
14.6
1,188
264
‘816
431
7889
255
8.4

on a dry-weight basis,
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I. DEFINITIONS

As used in this Plan of Reorganization with initial capitalization, the following words have the meanings
set forth below, except where a different meaning is clearly indicated or required by the context:

1.1 “Allowable Claim” means a Claim which is ultimately determined by the Court to be properly
payable out of the Estate under applicable law, including interest in the amount, if any, provided
by the Plan or allowed by the Court.

1.2 “Asset Purchase Agreement” means the agreement between the Trustee and Soo dated April 6.
1984, as amended, which provided for the acquisition of the Debtor’s operating rail system by Soo.

1.3 “Bankruptcy Act” means the Bankruptcy Act of 1898, as amended.

1.4 “Clasm” means a claim against the Trustee in his capacity as Trustee, the Debtor or the Estate as
defined in Section 77(b) of the Bankruptcy Act (including claims arising under certificates issued
pursuant to Section 77(c)(3) of the Bankruptcy Act and claims for fees and expenses under
Sections 77(c)(2) and 77(c)(12) of the Bankruptcy Act), whether arising Post-Petition or Pre-
Petition.

1.5 “Confirmation Date" means July 12, 1985.

1.6 “Consummation” means the carrying out of all acts and procedures contemplated by the Plan.
commencing with the Confirmation Date.

1.7 “Consummation Date” means the date fixed by order of the Court on which legal and beneﬁcxal
ownership of the Estate’s assets will be vested in the Reorganized Company.

1.8 “Court” means the United States District Court for the Northern District of lllinois, Eastern Division,
which has jurisdiction over the Debtor’s reorganization proceeding.

19 “Debentures” means the Debtor's 5% Income Debentures, Series A, due 2053, issued pursuant to an
indenture dated January 1, 1955 (“Indenture’}.

1.10 “Debtor” means the Chicago, Milwaukee, St. Paul and Pacific Railroad Company. a Wisconsin
corporation, which is in reorganization under Section 77 of the Bankruptcy Act, in the Court's
Docket No. 77 B 8999.

1.11  “Distribution Date” means a date fixed by the Trustee for distribution to claimants of a particular
class in accordance with Section 5.2 of the Plan.

1.12  “Estate” means all of the Debtor’s assets, businesses and properties which are subject to the Court’s
jurisdiction in this reorganization proceeding.

1.13  “Plan’ means this 1985 modified plan of reorganization.

1.14  “Poat-Petition” means the period subsequent to the filing of the petition to reorganize the Debtor on
December 19, 1977 and prior to the Consummation Date.

1.15  “Pre-Petition” means the period before the filing of the petition to reorganize the Debtor on
December 19, 1977.

1.16  “Reorganized Company” means the Debtor, with appropriate amendments to its articles of
incorporation to change its corporate name, which will be vested with the assets of the Estate
pursuant to the Plan on the Consummation Date.

1.17  “Segregated Account” means the escrow account described in Section 5.7 of this Plan established for
the purpose of securing payment of Allowable Claims after the Consummation Date.

1.18 “Soo” means collectively the Soo Line Railroad Company, a Minnesota corporation, and its affiliate
The Milwaukee Road Inc. (formerly SLRCO, Inc.), a Minnesota corporation.

1.19  “Trustee” means Stanley E. G. Hillman, qualified as Trustee on February 13, 1978, as succeeded by
Richard B. Ogilvie on August 20, 1979, in their respective capacities as trustees of the property of
the Debtor, and each duly-appointed successor.

1
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II. INTRODUCTION

On Februarv 19, 1985, the Soo acquired pursuant to the Asset Purchase Agreement the Debtor's
operating rail properties for $192,000.000 in cash and the assumption of approximately $395,000,000 in long-
term and other liabilities calculated on an Interstate Commerce Commission Accounting Basis. The cash
portion of the purchase price is subject to certain retroactive adjustments which the Trustee estimates will not
in the aggregate be material. The sale to the Soo represents the culmination of the disposition of the Debtor's
operating railroad properties, other than approximately 85 miles of track and right of way situated in the
Chicago, lllinois vicinity, which are operated by the Soo for freight service and the Northeast Illinois
Regional Commuter Railroad Corporation for commuter service. The Trustee and the Debtor have no
continuing obligations for the operation of any rail services. The proceeds realized by the Trustee from the
sale to the Soo, coupled with assumption by the Soo of approximately $395,000,000 in obligations, has
permitted the Trustee to propose this Plan, which if consummated will result in the discharge of the Debtor
from reorganization after providing for the full payment in cash of all Allowable Claims. The Plan
contemplates substantial completion of the reorganization proceedings by December 31, 1985.

2.1 History of the Proceeding

On December 19, 1977, after three vears of heavy losses, the Debtor, a Class I transcontinental railroad,
filed its petition for reorganization under Section 77 of the Bankruptcy Act. At that time the Debtor operated
a system of nearly 10,000 route miles in the Midwest and across the northern tier states to the Pacific
Northwest. The petition was approved on December 20, 1977 and Stanley E. G. Hillman was appointed as
Trustee on February 13, 1978. Mr. Hillman was succeeded as Trustee by Richard B. Ogilvie on August 20,
1979.

Subsequent to filing for reorganization, the Debtor continued to sustain heavy losses. In 1979 Mr. Ogilvie
determined that the revitalization of the entire 10,000-mile system was not practical. Accordingly. in that
year the Trustee, under the direction of the Court, instituted an aggressive program of abandoning
unprofitable lines and restoring profitability to a 3,900-mile midwestern “core” system. The shedding of
unprofitable lines, together with the intensive efforts of the Trustee and his staff to improve the railroad's
traffic base and reduce costs, resulted in the core system’s return to profitability in 1983.

Along with the abandonment and sale of unprofitable lines, the Trustee also pursued a program of selling
other excess property. This program, which included the sale in 1981 of approximately 117,000 acres of
timber properties owned by the Debtor's subsidiary the Milwaukee Land Company, on very favorable terms
to the Estate (approximately $178,000,000 in cash), substantially contributed to the viable restructuring of
the Debtor's rail system and the Trustee's present ability to satisfy the Allowable Claims of all creditors.

In April of 1984, pursuant to Court authorization, the Trustee negotiated asset purchase agreements for
the sale of the operating rail properties with two competing bidders, the Soo and Chicago and North Western
Transportation Company. Both agreements were approved by the Interstate Commerce Commission and
returned to the Court for a decision on which should be approved and consummated. The Soo’s Asset
Purchase Agreement was approved by the Court, and the transactions contemplated by the Asset Purchase
Agreement were closed on February 19, 1985.

As a result of these programs and transactions, the asset and debt restructuring of the Debtor is virtually
complete. Evaluations of remaining non-rail properties and the planned sale of the remaining rail properties
will continue prior to the Consummation Date. However, no further property dispositions or restructuring is
required for the discharge of the Debtor from the reorganization proceeding, and the return to the
stockholders of a company with substantial cash, other properties and assets, and essentially no debt.

As of the Consummation Date the assets of the Reorganized Company will consist principally of cash,
securities and interests in real property. Various plans for the development and implementation of a business
plan for the utilization of these assets could be proposed. The Trustee has chosen not to propose any specific
business plan for the Reorganized Company in this Plan as he believes this is a matter which is better left to
the new management and stockholders of the Reorganized Company.
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2.2 Description of Plan

Most of the Estate’s obligations to the United States government and other obligations relating to the
operation of the core system have been assumed by Soo. The assumed obligations include outstanding
indebtedness issued pursuant to Sections 505 and 511 of the Railroad Revitalization and Regulatory Reform
Act of 1976, together with the obligations under the Debtor’s Series | Redeemable Preference Stock. The
remaining Allowable Claims will be paid in cash, to the extent practicable on or before the Consummation
Date. No Claim will be satisfied by the issuance of securities.

On the Consummation Date the remaining assets of the Estate will be returned to the Debtor. which will
- continue in existence as the Reorganized Company. After the Consummation Date the Reorganized
Company will continue making cash payments to creditors entitled to payment, out of the Segregated

Account.

2.3 Basis for Proposal of Plan

2.3(a) Resources and Application

As of June 30, 1985 the Trustee held approximately $263,000,000 in cash and cash equivalents in the
property escrow accounts established by orders of the Court, together with approximately $28,000,000 in tax
benefit transfer escrow accounts. In addition the Milwaukee Land Company held as of that date approxi-
mately $100,000,000 in cash and cash equivalents. After giving effect to the estimated results of the Estate’s
operations to July 31, 1985, and assuming no significant sales of properties during that period, approximately
$393,000,000 will be available as of July 31, 1985 for payment of Allowable Claims. Allowable Claims as of
July 31, 1985 are shown on the attached Exhibit I and are estimated to be approximately $205,000,000. After
payment of all Allowable Claims. a significant amount of cash and cash equivalents together with various
interests in real properties, including approximately 63,000 acres of real estate and timber properties, will be
available for transfer to the Reorganized Company in satisfaction of the stockholders’ interests. Assuming no
significant property sales subsequent to June 30, 1985, the Trustee also estimates that the Reorganized
Company will have available as of the Consummation Date, after giving effect to the expenses of completing
the reorganization, a net operating loss carryover in excess of $252,000,000, which may be used to offset
future taxable income of the Reorganized Company and its parent Chicago Milwaukee Corporation. These
tax benefits, if not utilized, will expire in varying amounts from 1995 through 2000. The Trustee also
estimates that the Reorganized Company will have available unused investment tax credits as of the
Consummation Date of approximately $24,000,000. These credits will be available to offset future federal
income tax liability of the Reorganized Company and Chicago Milwaukee Corporation. These credits will. if
not utilized, expire in varying amounts from 1989 through 1998.

2.3(b) Schedule for Distribution to Creditors

Between the Confirmation Date and the proposed Consummation Date, the Trustee will pay Allowable
Claims that are not disputed, together with fees and expenses approved in accordance with Section 9.1 below.

I11. CLASSIFICATION OF CLAIMS AND STOCKHOLDEBS' INTERESTS
3.1 Classification

For the purposes of this Plan, the classification of Claims and the interests of the Debtor’s stockholders is
as follows:

3.1(a) Class A: Expenses of Administration: Class A consists of Allowable Claims (other than Claims
in Classes B and D) which are treated as expenses of administration, including Claims of the Debtor’s
employees under the January 1, 1982 Wage Reduction Agreement, Claims of state and local taxing
authorities for taxes, special assessments and other governmental charges relating to the Post-Petition period.
and Pre-Petition personal injury claims.

3.1(b) Class B: Debentures: Class B consists of Allowable Claims of the holders of the Debtor’s
Debentures.
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3.1(¢c) Class C: General Unsecured Claims: Class C consists of Allowable Claims (other than the
Claims in Classes A, B and D) which are unsecured, including Pre-Petition Claims of general trade creditors
and Pre-Petition tax Claims, rejected contract claims and traditional labor protection claims.

3.1(d) Class D: Fees and Expenses: Class D consists of the fees and expenses approved in accordance
with Section 9.1 below.

3.1(e) Class E: Preferred Stock: Class E consists of the interests of the holders of the Debtor’s Preferred
Stock.

3.1(f) Class F: Common Stock: Class F consists of the interests of the holders of the Debtor’s Common
Stock.

IV. DESCRIPTION OF THE REORGANIZED COMPANY
4.1 The Reorganized Company

For convenience, simplicity and economy in carrying out this Plan, the Debtor will continue in existence
as the Reorganized Company. Prior to the Consummation Date the Debtor’s articles of incorporation will be
amended to change its corporate name. This change is required by the Asset Purchase Agreement.

4.2 Capitalization of the Reorganized Company

The Reorganized Company will retain the same equity structure as the present Debtor. The equity
structure of the present Debtor is the same as that of the Debtor prior to reorganization, except that the
Debtor’s Series I Redeemable Preference Shares were cancelled and the underlying obligations assumed by
the Soo pursuant to the Asset Purchase Agreement. All capitalized debt and other obligations of the Debtor
which were not assumed by the Soo will be discharged or paid prior to the Consummation Date. No new
securities will be issued by the Reorganized Company as part of the Plan.

4.3 Assets of the Reorganized Company

As of the Consummation Date the Reorganized Company will be vested with, and will be legal and
beneficial owner of, all assets of the Debtor as of that date (subject to the applicable restrictions on assets
retained in the Segregated Account and assets retained in the tax benefit transfer escrow referred to in Section
2.3 above), including books, files, records and other papers relating to the reorganization proceeding which
are determined by the Trustee to belong to the Debtor. The Reorganized Company’s ownership of all its
assets will be free and clear of all liens and encumbrance of any kind or character, except as provided in the
Plan or by order of the Court.

4.4 Management of the Reorganized Company

The by-laws of the Debtor provide for a number of directors between 9 and 14. Prior to the
Consummation Date the Trustee will recommend to the Court the appointment of 9 individuals to serve as
directors until the first meeting of shareholders of the Reorganized Company. Prior to the Consummation
Date the Trustee will continue to manage the affairs of the Estate, subject to the control of the Court. The
Trustee’s staff presently consists only of employees of Soo who work at the offices of the Trustee on a contract
basis in accordance with the Asset Purchase Agreement. Prior to the Consummation Date, the Trustee
anticipates that some permanent employees may be retained. In general, however, the identification and
employment of a permanent staff and management will be the responsibility of the Reorganized Company.

V. SATISFACTION OF CLAIMS AND STOCKHOLDERS' INTERESTS

5.1 Treatment of Claims and Interests

For purposes of this Plan, the treatment of Claims and the interests of the Debtor’s stockholders is as
follows, subject to changes directed or authorized by the Court.
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5.1(a) Classes A, B and C: Creditors’ Claims: The Allowable Claims in Classes A, B and C will be
paid in cash, with interest as provided in Section 5.3 and Section 5.4, as soon as practicable after the
Confirmation Date.

5.1(b) Class D: Fees and Expenses: Fees and expenses approved by the Court as Class D Allowable
Claims pursuant to Section 9.1 below will be paid in cash on or before the Consummation Date.

5.1(c) Class E: Preferred Stock: The holders of the interests of Class E will continue as holders of the
preferred stock of the Reorganized Company. Certificates outstanding as of the Consummation Date will
continue to evidence the same number of shares of Preferred Stock of the Reorganized Company.

5.1(d) Class F: Common Stock: The holders of the interests in Class F will continue as holders of the
common stock of the Reorganized Company. Certificates outstanding as of the Consummation Date will
continue to evidence the same number of shares of Common Stock of the Reorganized Company.

5.2 Method of Distribution

After the Confirmation Date the Trustee will begin distributions to creditors. The Trustee will establish a
Distribution Date for each class of Claims, which will be the earliest date on which the holders of Allowahle
Claims in that class are entitled to receive payment under the Plan. Different Distribution Dates may be fixed

- for different classes of Claims. The Distribution Dates will in no event be later than the Consummation Date.

The Trustee before the Consummation Date and the Reorganized Company after the Consummation
Date will distribute the payments to the holders of Allowable Claims under the Plan on and after the
applicable Distribution Dates. Distributions to holders whose Claims are finally allowed, settled or adjudi-_

cated following the Distribution Date shall take place in the manner set forth in Sections 5.6 and 9.1. Disputes
as to_the allowability, amount or classification of any Claim shall not delay distributions with respect to
undisputed Claims, subject to the provisions of Section 5.5 below. Distributions to creditors will be made
against delivery of certificates, properly endorsed with signature guaranteed with respect to Class B Claims.
and against appropriate forms of release and satisfaction required by the Trustee with respect to all other

Claims.

5.3 Calculation of Interest

Each allowable Claim will be entitled to interest, calculated as provided in this Section and Section 5.4
below. Interest and related charges will be calculated at the rates provided by the Plan from a date a Claim is
liquidated until (1) the Distribution Date, in the case of Claims finally allowed, settled or adjudicated prior
to_the applicable Distribution Date, or (2) the date of payment, in the case of other Claims. The liquidation
date shall be deemed the date upon which the principal amount of the Claim is ascertainable from the
Trustee's records. which were liquidated prior to December 19, 1977, the liquidation
date shall be deemed December 19, 1977.

5.4 Interest Rate

Interest with respect to Class A and Class C Claims will be calculated in accordance with Section 5.3
above at the rate of seven and one-half percent (74 % ) per annum, without compounding, from the date of
liquidation to February 19, 1985. From February 20, 1985 to the Distribution Date (in the case of Claims
finally allowed, settled or adjudicated prior to the applicable Distribution Date), or to the date of pavment
(in the case of other Claims) interest will be calculated at the rate of interest currently being earned on the
funds of the Estate held in escrow accounts in the name of the Trustee. The current rate of 8.5% shall be
applied from February 20 through September 1, 1985. The Trustee, _the Debtor or claimants_entitleq to
interest may make applicatian to have this rate altered pmspecnvelx for periods beginning after September 1.

1§85 in the event the interest then being earned on funds of mtate should warrant a change.

lnterest with respect to Class B Claims will be paid as follows

(a) Interest at the rate of five percent per annum, without compounding, will be paid on the
principal amount of the Debentures beginning on January 1, 1976, and continuing every year or portion
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of a year thereafter until the Distribution Date for Class B Claims, regardless of whether the Debtor had
Available Net Income as that term is used in the Indenture;

{(b) Each unpaid annual installment of interest (as set forth in subparagraph (a)) shall itself
constitute an Allowable Claim, which shall bear interest at the rates specified in Section 5.4 of the Plan
for Class A and C Claims, beginning on the date each installment was due, and continuing every year or
portion of a year thereafter until the Distribution Date for Class B Claims; and

(c) Except as provided in subparagraphs (a) and (b)., no other interest shall be paid on the
principal of the Debentures or on the unpaid installments of interest.

Interest is not applicable to the interests of the holders of the Debtor’s Preferred and Common Stock
(Class E and Class F Claims).

5.5 Pre-Condition to Distributions Pursuant to the Plan

Except as otherwise provided in agreements made by the Trustee and approved by the Court. no
claimant of any class shall be entitled to any distribution pursuant to this Plan unless all claims which the
Debtor or the Trustee has against the claimant or any affiliate of the claimant are settled or discharged.

5.6 Claims Undetermined as of Consummation Date

Claims in favor of the Debtor and the Trustee not settled or determined prior to the Consummation
Date will be assumed and enforced by the Reorganized Company. Any Allowable Claim against the Debtor
or the Trustee which is filed prior to the applicable bar date described in Section 9.1, 10.2 or 11.2 below and
included in a class entitled to participation under the Plan which has not been finally settled or adjudicated
prior to the Consummation Date shall be entitled to be treated under this Plan as if it had been settled or
adjudicated prior to the Consummation Date. The obligations of the Trustee and the Reorganized Company
to the holders of these Claims will be limited to the participation provided in the Plan. This Section 5.6 shall
not be interpreted as affecting the date of liquidation of a Claim for purposes of calculating the amount of
interest payable on that Claim.

5.7 Segregated Account

As of the Consummation Date, cash or cash equivalents in an amount to be determined by the Trustee
with the approval of the Court will be deposited in an escrow account (the ““Segregated Account™) for the
purpose of securing and effecting payment of Allowable Claims not pmdmsetﬂegiby that date. Funds in the
Segregated Account shall be invested consistent with the directions and limitations to be provided by Court
order. Income earned with respect to the funds in the Segregated Account shall be paid to the Reorganized
Company.

After the Consummation Date funds in the Segregated Account will be used at the direction of the
Reorganized Company only to pay Allowable Claims, and will not be subject to withdrawal for any other
purpose without prior approval of the Court. The principal amount of funds to be maintained in the
Segregated Account may be modified from time to time upon application to the Court by the Reorganized
Company. The Segregated Account will continue in existence until the termination of the right to receive
payment under the Plan in accordance with Section 5.8 below. Any funds remaining at that time will be
transferred to the Reorganized Company free of the restrictions of the Segregated Account and free and clear
of any right, title, and interest of any other person or entity, the escheat or abandoned property laws of any
state to the contrary notwithstanding.

5.8 Termination of Right to Receive Payment Under the Plan

The rights of all security holders, creditors and claimants to receive payment under this Plan will
terminate five years after the Consummation Date or, as to Claims asserted as of the Consummation Date but
not finally settled or adjudicated until after the fourth anniversary of the Consummation Date, one year after
the date of final settlement or adjudication. The holders of Allowable Claims who do not deliver certificates,
properly endorsed with signature guaranteed, for cancellation with respect to Class B Claims or appropriate
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forms of release and satisfaction required by the Trustee with respect to all other claims within the time
specified in this Section 5.8 will not be entitled to participation under the Plan.

7 V1. EXECUTORY CONTRACTS -,

6.1 Rejection and Participation Under the Plan

Prior to the Consummation Date the Trustee will from time to time file with the Court exhibits listing all
the executory contracts to be rejected as part of the Plan in accordance with Section 77(b) of the Bankruptcy
Act. On the Consummation Date the contracts listed in those exhibits will be rejected effective as of
December 19, 1977, the date of the filing of the Debtor’s petition for reorganization under Section 77. All
executory contracts not listed in the exhibit to be filed with the Court have been assumed by the Soo or other
parties pursuant to agreements with the Trustee or will be adopted by the Trustee as of December 19, 1977
and will become obligations of the Reorganized Company, to be performed in accordance with their terms.
Claims arising out of rejected executory contracts will be treated as Class C Claims. The Trustee shall give
notice prior to or as of the Consummation Date to all parties to rejected contracts in a form prescribed by the
Court.

6.2 Discharge of Obligations Under Executory Contracts Assumed by Others

The Trustee, the Debtor and the Reorganized Company shall be discharged from all obligations which
have been under agreements with the Trustee entered into during the
pendency of the reorganization proceedings, and from all claims based on or arising out of a failure to
Pe_l’rfg@_@_“m. Claims with respect to or arising out of those obligations are disallowed and are not

—>» included as Claims subject to treatment under the Plan. The holders of these claims shatt “fiot Teceive the

notice prescribed in Section 6.1 above with respect to the rejection of executory contracts.

,.,/
L ez’

VII. VESTING OF ASSETS AND DISCHARGE e '/ e

7.1 Property to Be Vested Free and Clear of Liens

All property, when conveyed to the Reorganized Company, will be free and clear of all liens and claims
against the Debtor and the Trustee, except as otherwise specifically provided in this Plan or by Court order.
The Court may require the Trustee, the Debtor, the trustee of any instrument securing any obligation of the
Debtor, any mortgagee, and any other proper and necessary parties, to make transfers, conveyances or
satisfactions of mortgages in recordable form, and may require the Debtor to join in the transfers,
conveyances or satisfactions which are necessary to expedite the Consummation and the vesting of title in the
Reorganized Company.

7.2 Discharge of Obligations

All liabilities and obligations of the Trustee and the Debtor, all claims (whether asserted or not) and all
liens, security interests and encumbrances on the property of the Debtor, will be discharged as of the
Consummation Date, except as expressly provided in this Plan or by order of the Court.

VIII. EXECUTION OF THE PLAN
8.1 Approval and Confirmation of the Plan

After hearings as provided in Section 77(e) of the Bankruptcy Act, held on June 24, 25, 27 and July 12.
1985, the Court on July 12, 1985 entered Order 832 modifving the plan filed by the Trustee on May 1. 1985.
approving and confirming the Plan and authorizing the Trustee to proceed with Consummation.

7
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8.2 Consummation Procedure

The Debtor and the Trustee, subject to the supervision of the Court, have the authority to carry out the
Plan and the orders of the Court relating to the Plan in accordance with their respective terms,
notwithstanding any contrary laws of any state or the decision or order of any state authority. The Trustee
will promptly proceed with the Consummation and generally to wind up the reorganization proceedings.
The Trustee will have the authority to take all steps necessary or appropriate to Consummation, including
provision for staff. disposition of assets of the Estate, and other action considered by the Trustee to be
necessary or appropriate to insure that the funds required for Consummation are available when required
and that the other assets of the Estate are appropriately managed. The Trustee will determine all forms,
instructions, letters of transmittal, and similar instruments used in effecting distributions under the Plan.

8.3 Employment of Agents

In the Consummation of the Plan, the Trustee may employ agents, transfer agents, registrars, trustees,
depositories, exchange agents, accountants, attorneys, financial advisors, and others as he considers necessary
or appropriate. The Trustee may from time to time delegate to others any power or discretion conferred
upon him by the Plan.

8.4 Retention of Jurisdiction by the Court

The Court will retain exclusive jurisdiction under Section 77 of the Bankruptcy Act over the assets dealt
with by the Plan, and over any persons appearing in the reorganization proceedings, for the purposes of
determining any Claims asserted by or against the Debtor or the Trustee, construing any order in respect of
the Plan, carrying out and giving effect to the provisions of the Plan and the orders confirming the Plan,
fixing terms and conditions relating to Consummation, and entering the final decree. The Court may cure
any defect, supply any omission, or reconcile any inconsistency in the manner and to the extent necessary or
expedient in order to carry out the Plan effectively. On the Consummation Date, the reorganization
proceedings will be terminated, and a final decree will be entered by the Court pursuant to Section 77 (f) of
the Bankruptcy Act discharging the Trustee and closing the case, subject to the reservation of jurisdiction by
the Court as provided in this Section 8.4. '

IX. FEES AND EXPENSES

9.1 Allowance of Fees and Expenses.

After Confirmation the Court will consider applications for allowance of fees and expenses to the
Trustee, his staff and counsel, and other parties claiming fees and expenses pursuant to Paragraphs (¢)(2)
and (c)(12) of Section 77 of the Bankruptcy Act, other than fees and expenses previously approved by the
Court, whether or not paid. These applications are required to be filed on or before August 5, 1985 and will
be referred to the Special Master previously appointed in these proceedings for hearing beginning on
September 4, 1985. The Special Master will report his recommendations to the Court on or before September
30, 1985 and the Court will issue a final order or orders awarding fees and expenses on or before October 31,
1985. Applications submitted under this Section shall reflect requests for allowance of fees through the
Consummation Date except that applications by the Trustee and his counsel for fees and expenses from
August 1, 1985 through the Consummation Date may be filed with the Court not later than five days prior to
the Consummation Date.

X. DISCHARGE OF TRUSTEE
10.1 Discharge as of Consummation Date

As of the Consummation Date the Trustee shall be discharged and his bond released, and he shall be
relieved of any further duties and responsibilities (other than the preparation and filing of a final report) in
respect of the administration of the property or the conduct of the business and affairs transferred to the
Reorganized Company on the Consummation Date.
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10.2 Bar Date for Claims Against Trustee

Any claim or action of any nature arising prior to the Confirmation Date against the Trustee
individually, arising out of the conduct of his office as Trustee, must be filed with the Court and served upon
the Trustee and all parties in interest not later than sixty days after the Confirmation Date or be forever
barred. Any such claim which arises after the Confirmation Date but prior to the Consummation Date shall
be filed with the Court and served upon the Trustee and the Reorganized Company not later than thirty days
after the Consummation Date or be forever barred. Any such claim or action shall be in writing and shall
state with particularity the nature of the claim or action and the relief sought. Notice of the bar dates
established in this Section 10.2 shall be published in The Wall Street Journal (national edition) not later than
ten days after the Confirmation Date and not later than ten days prior to the Consummation Date.
respectively.

X1. BAR OF CLAIMS AGAINST TRUSTEE AS TRUSTEE, THE DEBTOR OR THE ESTATE
11.1 Bar Dates '

In accordance with Orders 201 and 265, certain Pre-Petition Claims which were not filed with the
Trustee on or before January 9, 1980 are barred and are not subject to treatment under this Plan. Pre-Petition
and Post-Petition Claims against the Trustee in his capacity as Trustee, the Debtor or the Estate which have
been filed in a form not satisfactory to the Trustee, or which have not been previously filed and are not
barred by Orders 201 or 265, must be filed with the Court and served upon the Trustee not later than 60 days
after the Confirmation Date or be forever barred. Any such Claim arising after the Confirmation Date but
prior to the Consummation Date must be filed with the Court and served upon the Reorganized Company
not later than 30 days after the Consummation Date or be forever barred. Not later than ten days after the
Confirmation Date the Trustee shall give notice of the first bar date provided in this Section 11.1 by mail to
all claimants whose filings are not satisfactory to the Trustee, and to all persons or entities who the Trustee
reasonably believes have a Claim against the Trustee in his capacity as Trustee, the Debtor or the Estate
which has not previously been filed and is not barred by Orders 201 and 265. On or before the
Consummation Date the Trustee shall give notice of the second bar date established in this Section 11.1 by
mail to all persons or entities who the Trustee reasonably believes have a Claim against the Trustee in his
capacity as Trustee, the Debtor or the Estate which has not previously been filed and is not barred by Orders
201 and 265 or by the first bar date established in this Section 11.1. Notice of the bar dates established in this
Section 11.1 shall be published in The Wall Street Journal (national edition) not later than ten days after the
Confirmation Date and not later than ten days prior to the Consummation Date, respectively. o a
v s

11.2 Scope of Bar "o

The bar dates provided in Section 11.1 apply to all Claims, including Claims for contribution or
indemnity existing as of the Confirmation Date and the Consummation Date, respectively. The bar dates
provided in Section 11.1, however, do not apply to claims for contribution or indemnity based on facts that
are unknown, undisclosed and unasserted as of the Confirmation Date or the Consummation Date,
respectively. Claims arising prior to the Consummation Date based on personal injury or death to any person
who was a minor at the time of occurrence, as determined under the laws of the State of which he or she was
then a resident, may not be asserted against the Reorganized Company unless timely filed by a person having
the responsibility over the legal affairs or guardianship of that person. Claims which were the subject of
lawsuits filed prior to the Consummation Date but which are not pending on the Consummation Date may
not be reasserted subsequent to the Consummation Date, even if dismissal of the lawsuit was without
prejudice and the time permitted for refiling has not run. The notices given in accordance with Section 11.1
above shall contain the information set forth in this Section 11.2.




XII. MISCELLANEOQUS

12.1 Statement or Explanation Not Warraaty or Représentation

No statement or explanation contained in this Plan constitutes a warranty or representation or a
condition to the binding effect of this Plan upon confirmation by the Court upon any creditor or claimant. No
defect or error in this Plan, and no change in the estimates and assumptions underlying the allocation and
distribution of payment as outlined in this Plan will release any creditor or claimant from the terms of and
obligations under this Plan. '

12.2 Notice

Whenever notice is to be given under this Plan, the Court will designate the time within which, the
persons to whom, and the form and manner in which the notice will be given. All notices will be given by the
Trustee.

12.3 Table of Contents and Section Headings Not Controlling
_ The table of contents and the section headings contained in this Plan are for convenience only and will
not control the meaning or interpretation of this Plan or any of its provisions.
12.4 Exhibit
The following exhibit is attached to and made a part of this Plan.
Exhibit I. Estimated Schedule of Allowable Claims.

Respectfully submitted,

RicHaRD B. OGILVIE

Trustee of the Property of the
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company, Debtor.
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EXHIBIT I

ESTIMATED SCHEDULE OF ALLOWABLE CLAIMS'
i (dollar amounts stated in millions)

This schedule contains estimates of the aggregate amounts of Allowable Claims. Actual payments to be
made pursuant to Court orders may vary from these estimates. Additionally, this schedule is subject to
revision as a consequence of disputed claim settlements and accounts receivable offsets.

Unaudited
. Estimated
Class Description of Claim ’ C‘;Z?I ,/AS!.')Of
Expenses of Administration
A Provisions for continuing administration and deferred post-petition expenses . ...... $ 70
A Post-petition taxes® . .. ... .. e e 5.7
A Pre-petition personal injury claims®. . ........ ... ... i 33
A Claims under Wage Reduction Agreementd .. .........................coue.. 35.0
Unsecured Claims
B Income Debentures
—principal . ... e 55.6
R |1 (=1 S P 35.1
—total. . e e e 90.7 90.7
C  Pre-petition trade creditors
—prnCIPal . L e e 329
S | 13- -1 SN 189
= Otal . e e 51.8 51.8
C Pre-petitiontaxes® ............... ... i, e 54
C Rejected contract claims .. ...... ... ... .. e 3.0
C  Traditional labor protection claims? 3 ... ... ... ... ... ..ol _ 25
Total Allowable Claims! .. .. ... .. .. .. . e $2046

Notes
1. Does not include Class D Claims
2. Exclusive of any interest.

3. Exclusive of any payroll tax obligations, if applicable. In the event of payroll tax liability, such taxes could
amount to approximately $7.9 million.

—"‘r. i



MATTER OF CHICAGO, MILWAUKEE, ST. PAUL, & PACIFIC 1281 -
Cite as 789 F.2d 1281 (7th Clr. 1986)

Miller was not making a full premium pay-
ment on a timely basis throughout the
year, it was not entitled to receive an inter-
est credit for those unpaid premiums.!s
Thus we hold that Prudential did not assess
interest against Miller's account in viola-
tion of the 31-day interest grace period
contained in the Policy.

The decision of the district court is Ar-
FIRMED and costs are awarded to Pruden-
tial.

W
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In the Matter of CHICAGO, MILWAU-
KEE, ST. PAUL, AND PACIFIC
RAILROAD COMPANY, Debtor.

Appeal of CMC REAL ESTATE
CORPORATION.

Escanaba & Lake Superior Railroad
Company, Appellee.

No. 85-2729.

United States Court of Appeals,
Seventh Cireuit.

Argued May 5, 1986.
Decided May 8, 1986.

Railroad which had been granted right
of first refusal to buy line of track of
bankrupt railroad filed demand for arbitra-
tion against railroad which bid on bankrupt
railroad’s assets for damages caused by
bankrupt railroad's delay in transferring
line to plaintiffs. The United States Dis-
trict Court for the Northern District of
Illinois, Thomas R. McMillen, J., refused to
grant bankrupt railroad’s motion for de-
claratory judgment that demand to arbi
trate pretransfer damages was inconsistent
with order partitioning asset of bankrupt

15. Further, a company in Prudential's position
can certainly offer inducements, such as an
interest credit, in order to encourage policy-

railroad. Plaintiff railroad appealed. The
Court of Appeals, Easterbrook, J., held
that when bankrupt railroad sold its rail
assets to defendant, it transferred rail lia-
bilities and duty to arbitrate under right of
first refusal agreement.

Reversed.

Arbitration €23

Bankrupt railroad which sold its rail
assets to another railroad also transferred
its liabilities and duty to arbitrate under
agreement granting third railroad right of
first refusal to buy line of track and some
trackage rights.

Barry Sullivan, Jenner & Block, Chicago,
11, for appellant.

Terrance M. Cullen, Felhaber, Larson,
Fenlon & Vogt, St. Paul, Minn., for appel-
lee.

Before BAUER, POSNER, and EAST-
ERBROOK, Circuit Judges.

EASTERBROOK, Circuit Judge.

The bankrupt Chicago, Milwaukee, St.
Paul & Pacific R.R. got out of the railroad
business in February 1985, when it sold all
of its rail assets to the Sco Line R.R. The
Soo and other railroads bid for the rail
assets of the Milwaukee as a bloc, and the
district court ordered them sold on that
basis. This caused problems because the
Escanaba & Lake Superior R.R. held a
right of first refusal to buy a line of track
between Crivitz and Marinette, Wisconsin,
and some trackage rights on to Menominee,
Michigan. The agreement granting the Es-
canaba this right of first refusal contains
an arbitration clause.

The Escanaba filed at least three de-
mands for arbitration, one against the Sco
and two against the Milwaukee. An earlier
appeal dealt with the first demand against
the Milwaukee. Before the district court

holders to make prompt premium payments on
or before the date their premium payments are
due.
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entered Order No. 809, which directed the
sale of the rail assets to the Sco, an arbitra-
tion panel held that the transfer would
violate the Escanaba's right of first refus-
al. Order No. 816 substituted the Soo for
the Milwaukee in this arbitration, on the
ground that the rail assets the Soo had
acquired included liabilities as well as as-
sets. The “asset purchase agreement”
controlling who got what transferred to the
Soo all *[o]bligations with respect to litiga-
tion and claims against the Milwaukee re-
lating to the Railroad.” We affirmed this
decision, holding that the Crivitz-Marinette
line is part of the “Railroad” defined in
Order No. 809 and the asset purchase
agreement. In re Chicago, Milwaukee, St.
Paul & Pacific R.R., 784 F.2d 831, 834 (Tth
Cir.1986). Order No. 809 partitioned the
Milwaukee into a rail division (which the
Soo acquired) and a real estate division
(now named CMC Real Estate Corp.). Lia-
bilities arising out of the rail operations of
the Milwaukee before this mitosis belong to
the Soo, we held, and the Soo therefore had
to assume the Milwaukee’s role in the arbi-
tration even though the liabilities (if any)
had arisen, and the arbitration was well
underway, before the entry of Order No.
809.

The second demand for arbitration met a
different fate in the district court. The
Escanaba demanded arbitration of dam-
ages caused by the Milwaukee’s delay in
transferring the line to the Escanaba. The
Escanaba maintains that the Milwaukee's
decision to sell the rail assets as a bloc
triggered its right of first refusal, giving it
60 days to buy the line, and that it is
entitled to damages caused by the fact that
it did not acquire the line until January
1986, after the arbitration panel fixed the
price and a district court in Minnesota con-
firmed the award. See 784 F.2d at 835.
(We were informed at oral argument that
the Soo has dismissed its appeal of this
decision, so the Escanaba is now the undis-
puted owner of the line.) The Milwaukee
asked the district court for a declaratory
judgment that the demand to arbitrate pre-
transfer damages is inconsistent with Or-
der No. 809. The district judge refused to
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grant this relief, stating in Order No. 839:
“We do not understand any theory by
which the Trustee [of the Milwaukee] can
transfer to the Soo Railroad his obligation
to arbitrate unless the [Escanaba] agrees
and the Soo Railroad assumes the obli-
gation. These voluntary acts have presum-
ably not been taken, otherwise this Com-
plaint would not have been filed.”

The “voluntary acts” to which the court
referred have occurred. The Milwaukee’s
liability, if there is any, to the Escanaba
under the arbitration agreement is one aris-
ing out of the Milwaukee's rail operations,
as opposed to its real estate operations.
The asset purchase agreement partitioned
the Milwaukee’s liabilities along with its
assets, and the liabilities follow the assets.
The Soo acquired the Crivitz—Marinette
line as part of the “Railroad” (the defined
term discussed in our previous opinion).
The Soo therefore acquired the Milwau-
kee's liabilities arising out of this line of
track. The asset purchase agreement, to-
gether with Order No. 809 and Order No.
832 (which confirmed the plan of reorgani-
zation and discharged all of the Milwau-
kee’s liabilities not otherwise provided for),
relieved the Trustee of liabilities of this
kind.

The Milwaukee is no longer responsible
for liabilities arising out of its former rail
operations, except for liabilities expressly
preserved by the asset purchase agreement
and orders of the district court. The Soo
got the whole contract between the Mil-
waukee and the Escanaba, including, as we
held before, trackage rights, a right of first
refusal, and an arbitration clause. The Mil-
waukee therefore need not arbitrate with
the Escanaba. The Soo has whatever lia-
bilities the Milwaukee shucked, and the
duty to arbitrate is in the contract creating
these liabilities. The Escanaba has made a
request for arbitration against the Soo.
We need not decide what the Soo’s liabili-
ties to the Escanaba are, if the Soo has
any. We hold only that when the Milwau-
kee sold its rail assets to the Soo, it trans-
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UNITED STATES v. NEAL PHARMACAL CO. 1283
Clte as 789 F.2d 1283 (8th Cir. 1986)

ferred the rail liabilities and the duty to
arbitrate as well.

REVERSED.
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UNITED STATES of America,
Appellant,

v.

NEAL PHARMACAL
COMPANY, Appellee.

No. 85-1294.

United States Court of Appeals,
Eighth Circuit.

Submitted Nov. 15, 1985.
Decided April 8, 1986.

Rehearing and Rehearing En Banc
Denied May 29, 1986.

United States appealed from an order
of the Bankruptey Court confirming a
Chapter 11 reorganization plan. The Unit-
ed States District Court for the Eastern
District of Missouri, 46 B.R. 721, Edward
L. Filippine, J., affirmed, and the United
States appealed. The Court of Appeals,
Lay, Chief Judge, held that: (1) under sec-
tion which provides that debtor may defer
payment of priority tax claims pursuant to
Chapter 11 plan only if creditor receives
interest rendering payments equivalent to
present value of claim, bankruptcy court’s
adoption of current rate paid on 13-week
treasury bills at time of each quarterly

" payment, without consideration of risk of

nonpayment, length of payment period and
existence of collateral, was contrary to pre-
vailing market rate approach; (2) interest
rate paid by taxpayers on delinquent tax
claims is relevant to determination of prop-
er interest rate on deferred payments of
priority tax claim, but before concluding
that such rate will provide government
with present value of its federal tax claim,
court must first consider payment period,
quality of security, if any, and risk of de-

fault in particular case; and (3) record was
insufficient to determine prevailing market
rate on loan comparable to deferral of the
Internal Revenue Service’s priority tax
claim, thus requiring remand.

Remanded with directions.

1. Bankruptcy ¢640.100

Under § 1129(a)(9)(C), which provides
that debtor may defer payment of priority
tax claims pursuant to Chapter 11 plan
only if creditor receives interest rendering
deferred payments equivalent to present
value of claim, bankruptcy court’s adop-
tion, as most accurate estimate of govern-
ment’s borrowing costs, the current rate
paid on 13-week treasury bills at time of
each quarterly payment, without considera-
tion of risk of nonpayment, length of pay-
ment period and existence of collateral,
was contrary to prevailing market rate ap-
proach, and thus was improper. Bankr.
Code, 11 U.S.C.A. §§ 50T(aXT), 1101 et seq.,
1129(a)(9NC).

2. Bankruptcy &=640.100

Section 1129(a)(9)}C), which provides
that debtor may only defer payment of
priority tax claims pursuant to Chapter 11
plan if creditor receives interest on claim
rendering deferred payments equivalent to
present value of claim, contemplates use of
a fixed interest rate, rather than a floating
interest rate, in light of requirement that
present value be determined as of effective
date of plan and fact that floating interest
rate would be administratively difficult and
would complicate determination of fea-
sibility of reorganization plan. Bankr.
Code, 11 U.S.C.A. §§ 507(aXT), 1101 et seq.,
1129(a)9)(C).

3. Bankruptcy €640.100

Interest rate paid by taxpayers on de-
linquent tax claims under 26 U.S.C.A.
§ 6621 is relevant to determination of prop-
er interest rate on deferred payments of
priority tax claim under § 1129(a)}9XC) of
the Bankruptcy Code pursuant to Chapter
11 plan, but before concluding that § 6621
rate will provide government with present
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NOTICE OF PLAN APPROVAL AND CONFIRMATION

To: Creditors and Stockholders of the Chicago, Milwaukee. St. Paul and Pacific Railroad Company.
Debtor, in Proceedings for Reorganization under Section 77 of the Bankruptcy Act.

On May 1, 1985 the Trustee of the property of the Chicago, Milwaukee, St. Paul and Pacific Railroad
Company, Debtor, filed with the United States District Court for the Northern District of Hlinois, Eastern
Division (the “Court™) his 1985 Plan of Reorganization (the “Plan") for the Debtor. Hearings with respect
to the confirmation and approval of the Plan were held by the Court on June 24, 25, 27, 1985 and on Jul 12,
1985. On July 12, 1985, the Court entered its Order No. 832 modifying the Plan and confirming and
approving the Plan as modified. The Plan as modified is attached to this Notice.

Any inquiries with respect to the Plan as modified should be directed to the Trustee at the address
indicated below.

By Direction of the Court

RICHARD B. OGILVIE
Trustee of the Property of the
Chicago. Milwaukee, St. Paul
and Pacific Railroad Company,
Debtor

547 West Jackson Boulevard
Suite 1510

Chicago, Illinois 60680-6205
(312) 294-0480

ROBERT H. WHEELER
Counsel to the Trustee
ISHAM, LINCOLN & BEALE
Three First National Plaza
Suite 5200

Chicago, Illinois 60602

(312) 358-7500

Dated: July 29, 1985






